
UNITED STATES DISTRICT COURT 
 

WESTERN DISTRICT OF LOUISIANA, MONROE DIVISION 
 
 

SCOTT BAILEY     *  
 Plaintiff                *  CASE NO. 
       *  
VERSUS      *  JUDGE 
       *  
ACORD CORPORATION, GEICO  *  MAGISTRATE 
GENERAL INSURANCE COMPANY,  *  
HIRSCHFELD INDUSTRIES LP, and  *  A JURY IS DEMANDED 
BILLY MEEKS                *   
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
 

NOTICE OF REMOVAL 
 
 

TO: The Honorable Judges 
 of the United States District Court 
 for the Western District of Louisiana 
  
 
 Defendant, BILLY MEEKS respectfully submit this Notice of Removal of the above-

styled matter, and as cause therefore shows as follows. 

1. 

 On the 17th day of April, 2018, the attached Petition was filed in 1st Judicial District Court 

for the Parish of Caddo, State of Louisiana, entitled Scott Bailey v. Acord Corporation, et al, 

bearing case number 608,022A.1  Pursuant to the records of the clerk of court at the 1st Judicial 

District Court, Mr. Meeks was served via long arm service on April 23, 2018.  T Hirschfeld 

Industries, LP, Geico, and Old Republic General Insurance Company are also named Defendants.  

Geico has been served and consents to removal.  However, Hirschfeld and Old Republic have not 

been served.               

                                                           
1 See Exhibit “A” (Petition for Damages).  
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Although Old Republic was not originally named in the Petition, Plaintiff filed a Motion 

to Substitute and Dismiss, which dismissed Acord Corporation from the suit and added Old 

Republic General Insurance Corporation to the suit.2 

2. 

 Plaintiff’s Petition alleges personal injuries as a result of an incident on July 6, 2017 in 

Caddo Parish, where he alleges that he was rear ended by a 2007 Freightliner, owned by Hirschfeld 

Industries, LP and operated by Billy Meeks.3   

Plaintiff’s Petition did not specify an amount of damages sought which is proper under 

Louisiana law.  The Fifth Circuit Court of Appeals has established the removing defendant must 

prove, by a preponderance of the evidence, that the amount in controversy exceeds $75,000.4  The 

defendant may make this showing in two ways: (1) by demonstrating that it is “facially apparent” 

that the claims are likely in excess of $75,000, or (2) “by setting forth the facts in controversy-

preferably in the removal petition, but sometimes by affidavit-that support a finding of the requisite 

amount.”5  Here, the facts in controversy support a finding that the amount in controversy exceeds 

$75,000. 

Pursuant to 28 U.S.C.A. 1446(B)(1), “The notice of removal of a civil action or proceeding 

shall be filed within 30 days after the receipt by the defendant, through service or otherwise, of a 

copy of the initial pleading setting forth the claim for relief upon which such action or proceeding 

is based…” However, pursuant to 28 U.S.C.A. 1446(b)(3), “[I]f the case stated by the initial 

pleading is not removable, a notice of removal may be filed within 30 days after receipt by the 

                                                           
2 See Exhibit “B” (Motion to Withdraw and Substitute) and Order.  
3 See Exhibit “A” (Petition for Damages, ¶¶ 2-3). 
 4 James v. Home Depot USA, Inc., 2002 WL 1453824 *1 (E.D. La. 2002)(citing Luckett 
v. Delta Airlines, 171 F.3d 295, 298 (5th Cir. 1999)). 
 5  Id. 
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defendant, through service or otherwise, of a copy of an amended pleading, motion, order or other 

paper from which it may first be ascertained that the case is one which is or has become 

removable.” Here, the case stated by the initial pleading was not removable.  Removal is timely 

because it was filed within 30 days of receipt of the May 3, 2018 email from Plaintiff’s counsel 

attaching records indicating that Plaintiff was recommended to undergo back surgery.  (Ex. “C”, 

May 3, 2018 email with attached medical record from Plaintiff’s counsel).     

3. 

 This Court has original jurisdiction of this action under 28 U.S.C. § 1332, and this action 

is, therefore, removable to this court on the basis that: 

A. The properly joined parties to this action are completely diverse: 
 

1. Plaintiff, Scott Bailey, is a person of full age of majority and a domiciliary 

of the Parish of DeSota, State of Louisiana;6  

2. Old Republic General Insurance Company, is a corporation formed under 

the laws of Illinois with its principal place of business in California;7 

3. Billy Meeks, is a person of full age of majority and a domiciliary of 

Arkansas; 

4. Geico General Insurance Company, upon information and belief, a 

corporation incorporated under the laws of Maryland with its principal place 

of business in Maryland; and  

5. Hirschfeld Steel Group, LP, is a citizen of New York, Delaware, and 

Oklahoma for purposes of federal diversity jurisdiction. Specifically, 

                                                           
6 See Exhibit “A” (Petition for Damages).  
7 As of the time of filing this removal, Old Republic has not been served so a consent 
from Old Republic of removal is not required.  
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Hirschfeld Steel Group, LP, is a Limited Partnership with two partners, 

Hirschfeld Holdings, LP, and Hirschfeld Steel Management Company, 

LLC.  Hirschfeld Holdings, LP, is a limited partnership with two partners: 

Hirschfeld Holdings Management Company, LLC and WWSC Holdings, 

LLC.  Hirschfeld Holdings Management Company, LLC, is a single-

member Limited Liability Company, and its sole member is WWSC 

Holdings, LLC. WWSC Holdings, LLC, has two members: Allegheny 

Capital Corporation, which is incorporated in Delaware and has a principal 

place of business in New York, and WWSC Holdings Corporation, which 

is incorporated in Delaware and has its principal place of business in 

Oklahoma.  Hirschfeld Steel Management Company, LLC, is a single-

member limited partnership. Its sole member is Hirschfeld Holdings, LP. 

Hirschfeld Holdings, LP, has two partners: Hirschfeld Holdings 

Management Company, LLC and WWSC Holdings, LLC.8   
6.  

B. The amount in controversy herein exceeds the sum of $75,000.00, exclusive of 

interest and costs.  As is proper under Louisiana law, the petition does not specify 

an amount of damages sought.  However, it is apparent that the amount in 

controversy exceeds $75,000, exclusive of interest and costs.  Specifically, on May 

3, 2018, Plaintiff’s counsel produced a March 15, 2018 record from Dr. Philip Utter 

of Spine Institute of Louisiana.  (Ex. “C”, Email and attached record).  The record 

includes continued documented complaints of low back, neck, right leg, and right 

arm pain eight (8) months after the motor vehicle accident.  Id.  The record also 

                                                           
As of the time of filing this removal, Hirschfeld has not been served so a consent from 

Hirschfeld of removal is not required. 
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includes documented complaints of “constant” headaches.  Id.  The record indicates 

that Mr. Bailey underwent facet joint blocks and nerve blocks at two levels in his 

back.  Id.  The record also provides that Mr. Bailey additionally treated with 

physical therapy treatment.  Id.  Dr. Utter’s note indicates that he recommends two 

(2) back surgeries: a discectomy at L5-S1 and a two-level fusion.  As general 

damages for recommended spine surgeries exceed the jurisdictional amount, the 

amount in controversy in this case exceeds $75,000, exclusive of interest and costs.  

Melder v. Brookshire’s Grocery Co., 2014-669 (La. App. 3 Cir. 12/10/14); 154 

So.3d 781 ($274,00 general damages award for plaintiff who was recommended 

for a lumbar surgery); Day v. Ouachita Parish School Bd., 35,831 (La. App. 2 Cir. 

8/8/02); 823 So.2d 1039 ($245,000 general damages award where a future spine 

surgery is likely);  Edmond v. Cherokee Ins. Co., 2014-1509 (La. App. 1 Cir. 

4/24/15); 170 So.3d 1029 ($200,000 general damages award for recommended 

lumbar fusion); Lastrapes v. Progressive Sec. Uns. Co., 2010-0051 (La. 11/30/10); 

51 So.3d 659 ($195,000 general damages award for plaintiff who underwent 

injections and where a spine surgery was recommended). As the general damages 

alone for similar injuries exceed the jurisdictional amount, this Court should find 

that the amount in controversy exceeds $75,000 exclusive of interest and costs.   

4. 

 This is a civil action over which the United States District Court for the Western District 

of Louisiana has concurrent original jurisdiction under the provisions of 28 U.S.C. § 1332, et seq., 

as the amount in controversy exceeds $75,000.00, exclusive of interest and costs and complete 

diversity exists between all adverse and properly joined parties. 
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6. 

 The 1st Judicial District Court for the Parish of Caddo, State of Louisiana, is located within 

the Western District of Louisiana pursuant to 28 U.S.C. § 98(c).  Therefore, venue is proper in 

accordance with 28 U.S.C. § 1441(a) because it is the “district and division embracing the place 

where such action is pending.” 

7. 

 Defendants prays for a jury trial on all issues. 

  

 

 

 

 

 

 

 

 

 WHEREFORE, removing Defendant, Billy Meeks, prays that the above action now 

pending in the 1st Judicial District Court for the Parish of Caddo, State of Louisiana, be removed 

therefrom to this Honorable Court.  Defendant, Billy Meeks, additionally prays for a jury trial on 

all issues. 

     Respectfully submitted, 

 /s/ Peter J. Wanek                      
     PETER J. WANEK (23353) 
     TREVOR C. DAVIES (32846) 
     KATHRYN T. TREW (34116) 
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     WANEK KIRSCH DAVIES, LLC 
     1340 Poydras Street, Suite 1810 
     New Orleans, LA  70112 
     Telephone: (504) 324-6493 
     Facsimile: (504) 324-6626 
     ATTORNEYS FOR DEFENDANT 
       
   

   

CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the above and foregoing pleading has been served upon all 

counsel of record by placing same in the U.S. Mail, postage prepaid and properly addressed this 

1st day of June, 2018. 

 

       /s/ Peter J. Wanek                      
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