
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF FLORIDA 

PENSACOLA DIVISION 
 

 
Advanced Cable Ties, Inc., 
        Civil Action No.: 
  Plaintiff,      
         
vs. 
  
American Elite Molding, LLC, and  
Robert D. Sires, 
 
  Defendants. 
________________________/ 
 

COMPLAINT AND JURY DEMAND  

Introduction 

1.  This is an action for defamation and tortious interference with 

business relationships arising from the defendants’ malicious—and outrageous—

publications of defamatory falsehoods to the public, plaintiff’s customers, and the 

media regarding plaintiff, Advanced Cable Ties, Inc. (“ACT”).  In particular 

defendants have defamed ACT by falsely claiming that ACT employs 

undocumented workers, brings undocumented workers in from foreign countries, 

pays them less than minimum wage, and “pays them under the table” to avoid 

taxes and reduce payroll costs which provides an unfair competitive advantage to 

ACT.   
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2.  Defendants’ false claims were made with malice, and follow a long 

history of malicious conduct perpetuated against ACT. Defendants, who are long-

time competitors of ACT, have a well-documented history of intentionally 

engaging in unlawful and unfair competition against ACT.  Indeed, a federal court 

previously adjudicated that these same Defendants (albeit under the prior name 

used by American Elite) had engaged in unfair trade practices against ACT by 

stealing trade secrets and confidential information, thus violating the 

Massachusetts Unfair & Deceptive Trade Practices Statute (M.G.L. c. 93A).   

3.  In addition, the Defendants previously misappropriated ACT’s very 

name to set up a deceptively similar website to direct ACT’s customers to their 

own website.  As a result, Defendants were forced to surrender the illegal use of 

the website “www.AdvancedCableTie.com” after ACT filed a complaint with the 

World Intellectual Property Organization, and subsequently filed suit in state and 

federal courts in Massachusetts seeking damages therefrom. 

4.  Defendants made their recent  false and defamatory statements 

knowing that they were utterly false or, at a bare minimum, in reckless disregard of 

whether they were true or false, for the purpose of damaging ACT’s reputation and 

relationships with its customers,  including the U.S. Government, suppliers, and 

the public.  Indeed, Defendants fabricated the existence of “anonymous sources” to 

support their false claims, knowing that they, in fact, had no evidence to support 
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their outrageous claims. When ACT provided the defendants the opportunity to 

retract their false statements, they rebuffed ACT and continued to make their false 

assertions on social media sites as well as in other forums and nationwide, 

including through its California distributor.  As a result, ACT seeks to hold the 

defendants accountable for the damage they have caused, including through 

punitive damages authorized under Florida’s defamation law.  

Parties and Jurisdiction 

 5.  Plaintiff, ACT, is a Delaware corporation with its primary place of 

business in Massachusetts.  

 6.  ACT is founded in Worcester County, Massachusetts and 

headquartered in Gardner, Massachusetts.  

 7.  Over the last 20 years, ACT has built a national reputation as a 

leading, full-line manufacturer of American-made cable ties.  Cable ties hold 

together items such as electric cables or wires, offering a range of applications 

from household to military uses.  ACT utilizes over 130 workers at its recently 

expanded 112,000-square-foot facility in Gardner, and sells to a wide range of 

customers, including private companies, the U.S. military, and other government 

entities.  
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 8. At all times ACT paid and hired its employees, and paid temporary 

agencies providing workers to ACT, according to, and in compliance with all state 

and federal labor laws. 

 9.  Defendant AMERICAN ELITE MOLDING, LLC (“AEM”), formerly 

known as BAY STATE CABLE TIES, LLC (“Bay State”), is a limited liability 

company incorporated in Delaware, registered to do business in Florida, and with 

its primary place of business in Crestview, Florida.  AEM has identified Sires as its 

member and owner, and has publicly identified a Florida address for Sires on the 

Florida Department of State website. AEM is therefore a citizen of Florida.  There 

is diversity of citizenship as between Plaintiff and AEM because the citizenship of 

a limited liability company is determined by the citizenship of its members.  No 

member of AEM is known to reside in Delaware or Massachusetts.   

 10.  Defendant ROBERT D. SIRES (“Sires”) is the CEO, founder, and 

owner of AEM (formerly known as Bay State Cable Ties), and has represented that 

he is a resident of Florida.  

 11.  The amount in controversy in this action exceeds $75,000 exclusive of 

interest and costs.  

 12.  Jurisdiction is proper under 28 U.S.C. § 1332 as there is complete 

diversity between the parties. 
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 13.  Venue is proper under 28 U.S.C. § 1391(b) as a substantial part of the 

events giving rise to Plaintiff’s claims occurred in Okaloosa County, Florida.   

 14.  All conditions precedent, if any, to bringing this suit have been 

satisfied or otherwise waived.  

Factual Allegations 

 A.  Defendants’ History of Unfair Competition and Malice Towards  
  ACT 
 
 15.  For a number of years, Stephen Dalton was ACT’s Vice President of 

Sales and Robert Sires was a director of ACT.  In or about 1999, Dalton and Sires 

left ACT to form Bay State Cable Ties [later AEM] which immediately became a 

direct competitor of ACT.  However, instead of competing lawfully, Sires and 

Dalton engaged in a long and well-documented history of employing unlawful 

tactics to unfairly compete with ACT, which further confirms Defendants’ current 

bad faith and malice in publishing their false statements. 

 16. On or about August 16, 2000, Bay State, in order to unfairly poach 

and confuse ACT’s customers, secretly set up a website which was deceptively 

similar to ACT’s website.  Specifically, ACT’s website was 

www.AdvancedCableTies.com.  Bay State dropped the “s” from the word “Ties” 

to create the deceptively similar website, www.AdvancedCableTie.com, so that 

customers and prospects interested in ACT would be mislead and unknowingly 

routed to Bay State’s website.   
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17. After learning of this behavior, ACT filed a complaint against Bay 

State (now AEM) with the World Intellectual Property Organization on January 

25, 2005.  As a result of that complaint, the domain name AdvancedCableTie.com 

was transferred to ACT on March 21, 2005.   

18. On March 25, 2005, ACT filed a complaint against Bay State and 

Dalton in Worcester Superior Court (docket no. 2005-00582A) for damages caused 

by the use of the domain name www.AdvancedCableTie.com and specifically for 

unfair federal competition (Lanham Act), violations of Anticybersquatting 

Consumer Protection Act, common law unfair competition, state trademark 

infringement, dilution (M.G.L. c. 110B, sec 12), and unfair trade practices (M.G.L. 

c. 93A).  The Worcester Superior Court complaint was removed to Federal Court 

on or about May 2005 (docket no. 05-10926-FDS).  The case was resolved by 

settlement. 

  19.  On or about September 30, 2006, ACT was again forced to file a 

lawsuit against Bay State in Massachusetts state court, which was then also 

subsequently removed to the United States District Court for the District of 

Massachusetts (Civil Action No. 06.402040-FDS).  In its second complaint 

alleging bad faith business tactics, ACT specifically alleged that its competitor, 

Bay State, had surreptitiously enticed ACT’s mold designer to unlawfully disclose 

ACT’s trade secrets and confidential information, including the engineering and 
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design plans for an injection mold to produce 36” cable ties, a key product line for 

both ACT and Bay State.  ACT’s design was extremely efficient and allowed ACT 

to make millions of superior strength cable ties.  On information and belief, at the 

same time, AEM was having serious problems with its own molds.   Ultimately, 

the Defendants stole ACT’s confidential designs to build their own 36” cable tie 

mold which was identical to ACT’s mold. 

 20. In May 2009, a federal jury found in favor of ACT for 

misappropriation of trade secrets and confidential information.  Judge F. Dennis 

Saylor, IV, separately found in favor of ACT on its claim that Bay State had 

violated Massachusetts’ Unfair Trade Practices Statute (“Chapter 93A”).  The 

Court awarded damages, attorney’s fees, and costs and further ordered Bay State to 

destroy its 36” cable tie mold.  A copy of that Final Judgment and Order is 

attached as Exhibit A. 

 21. Having failed to steal ACT’s domain name, its customers, and its 

unique mold design, AEM continued its unlawful trade practices into a second 

decade.  Specifically, on September 1, 2016, ACT was forced to bring a third 

lawsuit against AEM for additional unfair competitive practices in U.S. District 

Court, for the District of Massachusetts (hereafter “the present Massachusetts 

Litigation”), after learning that AEM, despite publicly proclaiming on its website, 

in its marketing material, videos, that all of its ties are manufactured in the United 
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States, had been importing cable ties from Asian countries and secretly and 

fraudulently labeling and promoting them as “Made in the U.S.A.”  That lawsuit is 

captioned as: Advanced Cable Ties, Inc. v. American Elite Molding, et als., 4:16-

cv-40126-TSH (D. Mass.) (the “Massachusetts Litigation”) and a copy of the 

Amended Complaint is attached as Exhibit B.  ACT alleged facts establishing 

AEM’s ongoing violations of the Lanham Act, the Racketeer Influenced and 

Corrupt Organizations Act (RICO), Massachusetts common law, and the 

Massachusetts Deceptive and Unfair Trade Practices Act (M.G.L. C. 93A).   

 22. In the present Massachusetts Litigation, ACT seeks to hold AEM 

accountable for its pattern of fraudulent importing, labeling and marketing of cable 

ties supposedly manufactured in the United State, but in truth channeled to AEM 

through intermediaries which buy them from undisclosed Asian suppliers.  ACT 

has presented evidence showing that by passing off these cheaper and inferior 

foreign cable ties as “Made in the USA,” AEM has deceived private customers and 

the U.S. government, which purchase millions of cable ties each year and often 

take country of origin into account in making purchasing decisions.  ACT has 

additionally presented evidence that AEM has used its ill-gotten profits to 

wrongfully “subsidize” below-market bids on subsequent contracts, thus 

perpetuating its unfair competition and multiplying its undeserved revenues.  ACT 

seeks to have the Massachusetts District Court put an end to AEM’s predation, and 
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to award ACT compensatory damages, mandatory treble damages, injunctive 

relief, and its costs and attorneys’ fees. 

 23. On June 2, 2017, AEM moved to dismiss ACT’s complaint.  On 

March 14, 2018, the Massachusetts District Court fully rejected AEM’s motion by 

finding that the complaint stated claims “based on the numerous factual allegations 

of false or misleading representations of where American Elite manufactures its 

products.” 

 24. Having failed to defeat ACT’s claim, the Defendants devised a plan, 

on information and belief, to leverage ACT to dismiss the Massachusetts Litigation 

in order to avoid an adjudication of that action on the merits.  As a result, Sires and 

AEM devised a plan to bring a meritless lawsuit in Florida and then publicize its 

allegations outside the confines of the proceeding itself to defame ACT in an effort 

to leverage ACT into abandoning the Massachusetts Litigation.  

 B.  Defendants’ Meritless Action In This Court And Prompt   
  Abandonment Of It 
 
 25.  In retaliation for ACT’s Massachusetts Litigation and in the face of 

the Court’s refusal to dismiss that action, AEM, on April 20, 2018, filed a lawsuit 

against Plaintiff in the Circuit Court in and for Okaloosa County, Florida (“AEM 

Florida Litigation”).  All of AEM’s claims within its complaint centered on its 

false and unsubstantiated claim that Plaintiff illegally employs undocumented 

workers, through a staffing agency known as Twin City Temporaries Inc.  In the 
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AEM Florida Litigation, it was alleged that, based on “anonymous sources,” ACT 

uses Twin City to bring in illegal workers from Vietnam and other countries, 

paying them “under the table” to avoid taxes and payroll taxes, and to pay less than 

minimum wage.   

 26.  The allegations in the AEM Florida Litigation were false.  ACT does 

not hire undocumented employees, and it follows all applicable wage, immigration, 

and labor laws in its employment practices.  ACT does not pay workers “under the 

table.”  Indeed, on information and belief, AEM did not have any “anonymous 

sources,” to support its allegations, but rather fabricated the existence of these 

sources as part of its scheme to leverage ACT to drop its valid Massachusetts claim 

and in an attempt to lend credibility to its defamation.   

 27. On May 31, 2018, ACT moved to dismiss the AEM Florida Litigation 

and this Court had that motion under active consideration for the last several 

months.  While the Court was considering the motion to dismiss, ACT noticed the 

depositions of Sires and other AEM employees for August 28-30, 2018.  AEM 

tried to delay the depositions in an attempt to avoid sitting for them, but after ACT 

refused to delay the depositions, AEM then voluntarily dismissed the AEM Florida 

Litigation on August 8, 2018. 

 28.   However, ACT does not base this lawsuit on AEM’s false statements 

as contained in the AEM Florida Litigation, which are, of course, privileged in 
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some respects.  Rather, ACT seeks to hold the Defendants accountable for 

repeating those same false assertions outside of the judicial context in statements to 

the media, in a press release sent to the media and to ACT’s customers and 

suppliers, and through various social media platforms. 

 C. The Defendants’ False & Defamatory Statements Targeting ACT 

 29.  On or about May 9, 2018, Defendant Sires, individually and on behalf 

of AEM, orchestrated an interview with Northwest Florida Daily News, to prompt 

them to publish an article about the AEM Florida Litigation.  During that 

interview, he repeated the same false and defamatory statements as contained in 

the AEM Florida Litigation, including that he had “anonymous sources” 

supporting his contention that ACT is knowingly hiring illegal workers through 

Twin City.  Indeed, in the article published on May 9, 2018, a copy of which is 

attached as Exhibit C, Sires is quoted as asserting that  “almost all the night 

workers and a fair amount of day workers” in Plaintiff’s factory were employed by 

a company called Twin City Temporaries.  This was, of course, false.  ACT does 

not hire illegal workers, nor does it pay any workers “under the table” to avoid 

payroll costs and taxes. 

 30.  Further, Sires claimed for that article that Twin City “brings in 

workers from Vietnam and other countries and pays them under the table to avoid 

taxes and payroll costs,” thereby falsely stating directly and through innuendo that 
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ACT knowingly uses Twin City to obtain illegal foreign workers and then pay 

them “under the table” to avoid taxes and payroll costs.  Sires further punctuated 

this point by falsely asserting in the article ACT was competing in an “unfair way” 

and that Plaintiff’s alleged actions “undermine[] the model that we should be 

following in the U.S.”  Sires compounded his false statements with the intent of 

causing further harm to ACT by filing a complaint with the Internal Revenue 

Service (IRS) against ACT alleging that ACT’s violation of labor laws also 

constituted tax fraud against the Federal Government.  

 31. To lend credibility to these false statements, Sires asserted that Mr. 

Vo, the CEO of Twin Cities, approached him and offered him the same 

“arrangement” that he had with ACT, “claiming it could help cut labor costs.”  

Sires fabricated this purported conversation for purposes of his defamation.  Sires’ 

statements, made both individually and on behalf of AEM, were false and 

defamatory in that they accused ACT of violating federal laws and engaging in 

unprofessional conduct within the cable tie industry. 

 32.  In order to ensure that their false statements received maximum 

exposure,  on May 10, 2018, AEM posted a link to the same Northwest Florida 

Daily News article on its Facebook page stating that it had “filed suit . . . against a 

competitor” for using undocumented workers and making false statements to the 

marketplace.  
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 33.  AEM also sought to ensure that these false and defamatory statements 

were widely disseminated within the cable tie/fastener industry.  For example, 

upon information and belief, Defendants repeated their false and defamatory 

accusations to Fastener News Industry, Inc. and GlobalFastenerNews.com, two of 

the leading trade magazines in the cable tie industry.  In turn, these media outlets 

within the trade industry then published the false claims made by Defendants in 

online articles in May 2018.  

 34.  To further ensure that their false and defamatory statements directly 

reached ACT’s customers and suppliers, Defendants employed a dual prong 

strategy.  First, Defendants, through their sales representatives and other 

employees and agents, reached out to a number of Plaintiff’s customers and 

wholesalers and falsely informed them that ACT employs undocumented workers.   

 35.  Second, AEM also issued a media statement on or about May 11, 

2018, a copy of which is attached hereto as Exhibit D, which it emailed directly to 

Plaintiff’s customers and suppliers, among many others.  In this media statement, 

AEM falsely asserts, among other things, that: 

 “60% of Advanced Cable Ties’ Workforce Is Undocumented”; 

 “ACT Has Provided False Representation (sic) to the Marketplace”; 

 ACT “employs undocumented workers at its Massachusetts plant”; 

 “ACT has made false representations to the marketplace, including the 
U.S. government; 
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 “Based on what sources have told them, American Elite alleges that 

around 60% of ACT’s workforce is undocumented and provided by 
Twin City Temporaries, Inc., which brings workers in from other 
countries and pays them under the table to avoid taxes and payroll 
costs.” 
 

 36. These statements were false and defamatory.  On information and 

belief, the Defendants, in fact, had no credible sources or other evidence to support 

these outrageous statements. 

 37. In their press release, Sires again punctuated his false assertion that 

ACT employs undocumented workers by also falsely asserting “We’ve had to 

significantly lower prices to retain customers because of what we consider unfair 

practices,” in reference to the false and defamatory assertion that ACT employs 

undocumented workers. 

 38. The Defendants’ press release had two distinct purposes.  First, it was 

designed to defame ACT in the industry and to its customers, suppliers, 

wholesalers, and the U.S. government.  Second, having defamed ACT, it was 

designed to prompt potential customers, vendors and wholesalers to call AEM, as 

opposed to ACT.  Indeed, the second half of the press release is devoted to AEM 

promoting itself and encouraging individuals and entities to call AEM or email 

Defendant Sires directly.  See Exhibit D.   
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 39.  In the wake of Defendants’ false and defamatory media campaign, a 

number of Plaintiff’s customers, and others, contacted ACT to express their grave 

concern regarding Defendants’ assertions.  

 40.  Defendants’ false statements have caused harm to Plaintiff, including 

but not limited to, damaging its business relationships and its reputation within its 

industry.  

 41.  Defendants made their false statements knowing them to be false or, 

at a bare minimum, in reckless disregard as to whether they were false.  Moreover, 

Defendants published the above false statements with express malice, intending 

specifically to injure ACT’s reputation, disrupt its relationships with customers, 

potential customers, vendors and wholesalers, and impede its ability to obtain 

future contracts with the U.S. government.  Indeed, as set forth above, AEM has a 

long and well-documented history of engaging in unfair and deceptive business 

practices against ACT, with the intent of damaging ACT and its business. 

 D.  Defendants’ Express Malice Is Underscored By Its Refusal To  
  Retract Its False Statements 
 
 42.  On or about May 17, 2018, ACT, through its counsel, wrote 

Defendants to inform them that their statements were false, including the assertion 

that ACT has any business relationship with, or hires employees through, Twin 

City with whom it has not worked for over three years.  A copy of that retraction 

demand is attached as Exhibit E. 
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 43.  The Defendants rejected this retraction demand and has continued to  

continued to publish its false claims that Plaintiff employs undocumented workers, 

thus requiring ACT to hire the undersigned attorneys and incur legal fees.   

Count I – Defamation (Libel and Slander Per Se) 

 44.  Plaintiff re-alleges and incorporates by reference paragraphs 1 through 

43 and further alleges as follows. 

 45.  Defendants have made statements of fact by claiming that Plaintiff 

employs undocumented workers, that Plaintiff hires illegal workers through Twin 

City, that almost all of Plaintiff’s night workers and a fair amount of its day 

workers were sourced from Twin City, and that Twin City employs undocumented 

workers from Vietnam and other countries and pays them under the table. 

 46.  Defendants’ statements regarding Plaintiff are wholly and 

unequivocally false. 

 47.  Defendants’ statements have a defamatory effect and are defamatory 

per se as they tend to injure Plaintiff in its trade or profession and accuse it of 

illegal conduct.  

 48.  Defendants’ statements clearly and unequivocally identified Plaintiff 

as their subject. 

 49.  Defendants’ statements were made with malice and ill will. 
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 50.  Defendants’ statements were published to third parties knowing them 

to be false, or, at a bare minimum, in reckless disregard to whether they were false.  

 51.  Plaintiff has suffered damages as a result of Defendants’ statements. 

WHEREFORE, Plaintiff requests this Honorable Court enter a judgment in 

favor of Plaintiff and against Defendants for compensatory damages, punitive 

damages, pre-judgment and post-judgment interest, and costs, and granting other 

further relief that this Court deems just and proper. 

Count II – Tortious Interference With Business Relationships 

 52.  Plaintiff re-alleges and incorporates by reference paragraphs 1 through 

43 and further alleges as follows. 

 53.  Plaintiff has contracts and or business relationships with its customers 

and wholesalers, including the U.S. government, under which it has legal rights.  

 54.  Defendants knew that Plaintiff had contracts and or relationships 

under which it had legal rights with relation to its customers and wholesalers, 

including the U.S. government.     

 55.  Defendants intentionally interfered with these relationships by 

contacting Plaintiff’s customers and wholesalers directly and falsely stating, 

among other things, that Plaintiff employs undocumented workers.  

 56.  Plaintiff has suffered damages as a result of Defendants’ interference 

with its business relationships.  
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WHEREFORE, Plaintiff requests this Honorable Court enter a judgment in 

favor of Plaintiff and against Defendants for damages, pre-judgment and post-

judgment interest, costs, and granting other further relief that this Court deems just 

and proper.  

Count III – Commercial Defamation  

 57.   Plaintiff re-alleges and incorporates by reference paragraphs 1 

through 43 and further alleges as follows. 

 58.   Defendants’ statements prejudice Plaintiff in its trade and business, 

deter third parties from doing business with Plaintiff, assail Plaintiff’s 

management, impugn Plaintiff’s methods of doing business, and inflict harm on 

Plaintiff’s credit and business.  

WHEREFORE, Plaintiff requests this Honorable Court enter a judgment in 

favor of Plaintiff and against Defendants for compensatory damages, punitive 

damages, pre-judgment and post-judgment interest, costs, and granting other 

further relief that this Court deems just and proper.  

Demand for Jury Trial 

   Plaintiff demands a trial by jury as to all issues so triable.  
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 Dated this 22nd day of August, 2018.  

 

            
     _________________________________________  

     Daniel M. Ewert 
     Florida Bar No. 0658146 
     MOORE, HILL & WESTMORELAND, P.A. 
     Maritime Place | Suite 100 
     350 West Cedar Street  
     Pensacola, FL  32502 
     Telephone (850) 434-3541 
     Facsimile (850) 435-7899 
     dewert@mhw-law.com   
     kgraham@mhw-law.com 
 
     Joseph D. Lipchitz 
     Massachusetts Bar No. 632637 
     Pro Hac Vice Application Pending 
     Saul Ewing Arnstein & Lehr, LLP 
     131 Dartmouth St., Ste. 501 
     Boston, MA 02116 
     Telephone (617) 912-0916 
     Joseph.lipchitz@saul.com 
     Attorneys for Advanced Cable Ties, Inc. 
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