
IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

SCOTT CHAMBERLAIN, 

Plaintiffs. 

v. 

WALLER COUNTY ASPHALT INC. & 

WALLER COUNTY CONSTRUCTION 

LLC, 

Defendants. 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

CIVIL ACTION NO. 4:19-cv-04941 

ORIGINAL COMPLAINT 

Plaintiff Scott Chamberlain files this Original Complaint, and would show the Court as 

follows: 

I. Introduction 

1. Plaintiff brings this complaint against Waller County Asphalt Inc., and Waller

County Construction LLC as joint employers to recover unpaid overtime wages owed to Mr. 

Chamberlain for his work as Working Foreman for Defendants’ asphalt companies. 

2. Mr. Chamberlain regularly worked 60 to 80 hours per work week, mixing and

laying asphalt for Defendants’ asphalt companies, delivering products and equipment to 

customers, and even driving a bus for Defendants personal excursions. However,  but he was 

never compensated for his time his time over forty hours in a workweek. Mr. Chamberlain is 

entitled to overtime pay for overtime worked. 

II. Jurisdiction

3. This Court has jurisdiction over the subject matter of this civil action pursuant to

the Fair Labor Standards Act, 29 U.S.C. §207, et seq.  This Court has federal question 

jurisdiction under 28 U.S.C. §1331. 
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III. Venue 

4. Venue is proper in this judicial district under 28 U.S.C. §1391(b) as Mr. 

Chamberlain was employed by Waller County Asphalt Inc., and Waller County Construction 

LLC as joint employers in this judicial district and a substantial part of the events or omissions 

giving rise to the claim occurred in this judicial district. 

IV. Parties 

5. Plaintiff Scott Chamberlain was the Working Foreman for Waller County Asphalt 

and Waller County Construction (as joint employers) from August 2011 until July 2019.  Mr. 

Chamberlain worked 10 hours per day Monday through Friday, and often worked over the 

weekends without receiving any overtime pay as required by law. Mr. Chamberlain resides in 

Manvel, Texas. 

6. Defendant Waller County Asphalt (“WCA”) is a Texas corporation, with its 

principal place of business at 22010 Fairgrounds Rd., Hempstead, Texas 77445.  Waller County 

Asphalt can be served through its registered agent, Michael R. Bouman, at 33502 State Highway 

249, Pinehurst, Texas 77362. 

7. Defendant Waller County Construction (“WCC”) is a Texas Limited Liability 

Corporation, with its principal place of business 22010 Fairgrounds Rd., Hempstead, Texas 

77445. WCC is managed by two Managing Members, Bradford Bryant, and Reid Dawson, who 

can both be located at 22010 Fairgrounds Rd., Hempstead, Texas 77445. WCC can be served 

through its registered agent, Michael R. Bouman, at 33502 State Highway 249, Pinehurst, Texas 

77362. 

8. From August 2011, until approximately November 2018, Mr. Chamberlain 

performed work for Defendant WCA. On or about November 2018, WCA’s principals created 

Case 4:19-cv-04941   Document 1   Filed on 12/19/19 in TXSD   Page 2 of 5



WCC. Defendants WCA and WCC were indistinguishable to Mr. Chamberlain. WCA and WCC 

acted entirely in concert with respect to Mr. Chamberlain’s employment. That is, he performed 

asphalt jobs obtained by WCA and/or WCC, but he was never told which entity had specifically 

obtained the asphalt job. And Mr. Chamberlain would perform the asphalt jobs in the same way, 

utilizing the same skills regardless of whether the job was for WCA or WCC. WCA and WCC 

are therefore joint employers for purposes of the FLSA.  

V. Factual Allegations 

9. Defendants Waller County Asphalt and Waller County Construction (together, 

“Defendants”) pave roadways, parking lots, driveways, and other asphalt projects around Texas.  

10. Defendant Waller County Asphalt hired Mr. Chamberlain in August 2011. Mr. 

Chamberlain’s title was “Working Forman.” In that capacity, he was required to mix asphalt 

chemicals, pour asphalt, and operate machinery to pave the asphalt.  

11. Mr. Chamberlain often worked alone completing asphalt jobs from start to finish 

by himself. However, on occasion he would also work with one or more other employees of 

Defendants depending on the size of the project and the timeline for completion. Nevertheless, 

when Mr. Chamberlain worked with a team of asphalt workers, he would perform all of the same 

tasks as the other asphalt workers. Upon information and belief, the other asphalt workers were 

paid hourly and received overtime compensation for overtime worked. 

12. As the only “Working Foreman” for Defendants, Mr. Chamberlain was required 

to work on virtually all jobs. In addition to working asphalt jobs, Mr. Chamberlain also delivered 

products and/or equipment to customers around Texas, and sometimes outside of Texas. These 

jobs required significant driving, often overnight. 
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13. Mr. Chamberlain worked 10-hour shifts Monday through Friday. And, he often 

worked on Saturdays and Sundays as well. Indeed, on average, Mr. Chamberlain would work 50 

to 80 hours per workweek.  

14. Mr. Chamberlain was paid a salary. However, he was not paid for any overtime 

worked, even though he consistently worked overtime week in and week out.  

15. In July 2019, Mr. Chamberlain became ill at work and was directed by 

Defendants’ Vice President Reid Dawson, to go home. As it turned out, Mr. Chamberlain had 

walking pneumonia from ingesting dust mixing the asphalt chemicals. Mr. Chamberlain spent 

several days in intensive care, followed by several days of bed rest after he was discharged. 

Unbelievably, after nearly a decade working for Defendants, he was then terminated from his 

employment because, as Mr. Dawson told him, he was no longer reliable, and was a liability to 

the companies.  

VI. Cause of Action – FLSA Overtime 

16. By failing to pay Mr. Chamberlain overtime at 1 and ½ times his regular rate, 

Defendants violated the FLSA. 

17. Defendants owe Mr. Chamberlain overtime wages equal to 1 and ½ times his 

regular rate for each overtime hour worked during the last three years. 

18. Defendants knew or showed reckless disregard for whether its failure to pay 

overtime violated the FLSA. 

19. Defendants failure to pay overtime to Mr. Chamberlain is willful. Indeed, that the 

Defendants paid other employees time and one half for hours worked over forty, but not Mr. 

Chamberlain, is evidence that they were aware of the overtime rules and chose not to follow 

them with respect to Mr. Chamberlain. 
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20. Defendants owe Mr. Chamberlain an amount equal to all unpaid overtime wages 

as liquidated damages. 

21. Mr. Chamberlain is entitled to recover all reasonable attorneys’ fees and costs 

incurred in this action. 

VII.  Jury Demand 

22. Mr. Chamberlain requests trial by jury. 

VIII. Prayer 

23. Mr. Chamberlain requests: 

a. A Judgment against Defendants awarding Mr. Chamberlain all of his unpaid 

overtime compensation and an additional, equal amount, as liquidated 

damages; 

b. An order awarding attorneys’ fees, costs, and expenses; 

c. Pre- and post-judgment interest; and 

d. Such other and further relief as may be necessary and appropriate. 

DATE: December 19, 2019 

Respectfully submitted,  

 

MCDOWELL HETHERINGTON LLP 

 

By: /s/ Nicholas R. Lawson    

 

 Nicholas R. Lawson 

 Texas Bar No. 24083367 

 Southern District No. 2621981 

 1001 Fannin Street, Suite 2700 

Houston, Texas 77002 

Telephone: (713) 337-5580 

Telecopy: (713) 337-8850 

E-Mail:Nick.Lawson@mhllp.com  

 

ATTORNEY-IN-CHARGE FOR PLAINTIFF 
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