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CAUSE NO.
THOMAS GOODWIN, Individually and as § IN THE DISTRICT COURT
Independent Executor of THE ESTATE OF §
EARL GOODWIN; DAVID GOODWIN; §
and MARTI GOODWIN §
Plaintiffs § &\%
§ @
§ \J\
VS. § HA COUNTY, TEXAS
BRIDGEWOOD-RCM PROPERTY § N @Kﬁ
MANAGEMENT, L.L.C. d/b/a THE § ©\
VILLAGE OF RIVER OAKS §
Defendant § @Qf JDICIAL DISTRICT COURT

LD
PLAINTIFFS’ ORIGINAL PETITION AN@%QUEST FOR DISCLOSURE

N

TO THE HONORABLE JUDGE OF THIS E@RT
0

Thomas Goodwin, Individually@s Independent Executor of The Estate of Earl

Goodwin; David Goodwin; and Magti Goodwin (Collectively, “ Plaintiffs”) file this, their
A
Original Petition and Request@sclosure, complaining of Defendant Bridgewood-RCM
N
Property Management, L@k. d/b/a The Village of River Oaks, (“Defendant”) and in
9 .

support of the same V\de respectfully show the following:

DISCOVERY LEVEL 3

& ntiffs intend to conduct discovery under Discovery Control Plan Level 3.
Plaintiff %Ermatlvely pleads for the recovery monetary relief of more than $1,000,000.
Plaintiffs reserve the right to amend this damage calculation as discovery progresses.
Plaintiffs make this damage calculation at this time pursuant to Texas Rule of Civil

Procedure 47.



PARTIES
2. Thomas Goodwin is an individual residing in Galveston County, Texas.
Plaintiff may be served through the undersigned counsel.
3. David Goodwin is an individual residing in Madisonvill@%éLouisiana.
Plaintiff may be served through the undersigned counsel. @

4, Marti Goodwin i1s an individual residing in Gahé@n County, Texas.

N
Plaintiff may be served through the undersigned counsel. @QX@

5. Defendant is a Texas limited liability com@ and may be served with
@

process through its registered agent, James D. Grag&@ 6363 Woodway Dr. Ste. 870
Houston, Texas 77057. Plaintiffs request 1ssuance% citation to Defendant.
JURISDICTI® VENUE
6. Jurisdiction 1s proper in @ ourt because the amount-in-controversy 1is
within the jurisdictional limits of this Court.

7. Venue is properg@%is Court because a substantial part of the acts or
)

omissions giving rise to Plai tiffs claims occurred in Harris County, Texas.
N

O
8. On o@ember 6, 2018, Earl Clinton Goodwin, Jr., (“Decedent’) was

QO

FACTS

entrusted to t re of The Village of River Oaks (the “Facility” or “Management”), an
assisted @% facility owned and operated by the Defendant. Although Decedent was
initially a resident of the Facility’s independent living unit, the progression of Decedent’s
Alzheimer’s was such that he began to experience memory loss, confusion, and balancing

problems—sustaining several falls between August 2018 and September 2018.



9. For the safety of Decedent, the Facility insisted he needed to be transferred
to the Facility’s 24-hour care assisted living unit. The Facility assured the Plaintiffs that
the assisted living unit would not only be able to meet the standard of care necessary to
care for Decedent but would be the best place for him. In fact, the Facﬂlt@ﬂsmted that

Decedent be transferred to their assisted living unit to provide him with @Wlsed 24-hour

carc. &\@9

10.  However, Defendant and its employees failed@%e reasonable care and
diligence in providing the necessary care and supervisio&r Decedent. On the date of
incident, the very day Decedent was moved into his @!@ed living apartment, he was left
by himself. Alone in his unfamiliar, and brand- r@@? 1ving quarters, Decedent foreseeably,
left his room and began to navigate the sﬂa@ew hallways completely unsupervised—

G
no fall protections, no transfer assmt@o assistance while ambulating, and certainly
no “24-hour care.’ @

11.  Consequently, P@em wandered into an elevator, where, tragically but

O
unsurprisingly, he lost hi@&glance and fell. As a result of his fall, Decedent sustained a

major blow to his hreaking his neck and causing his brain to bleed. He suffered

considerabl be @unceremomousl assing away, restrained in a hospital bed on
y @% yp

N
October 5, 2



CAUSES OF ACTION

First Cause of Action — Negligence and Gross Negligence

12.  Plaintiffs incorporate by reference the above paragraphs here.
13.  On the date in question, Defendant failed to exercise ordiw%l;y care, as
required by law, concerning the care and treatment provided to Decearl Goodwin.
Specifically, the following acts of Defendant were a proximate caus@ecedent’s injuries

and ultimate death: @%ﬁ@

a. failing to take precautions, or timely or é@quately take precautions, to
prevent injuries to Decedent; @

O

b. failing to adequately train its en%%es;

c. failing to adequately supervis %@ employees;

d. failing to adequately su @@se its residents;

e. disregarding the safety, of its residents;

f. failing to provicessary assistance to its residents;

g. failing to @elop and implement proper safety protocols for the

supervm,ghbof residents;
h. fall 0 enforce any existent precautionary measures and safety
ocols, and
o \OO

\@é)ther actions or omissions deemed negligent and grossly negligent.
IALQ&@efendant 1s liable under the doctrine of respondeat superior for the acts and
omissions of its agents, servants, employees, and statutory employees and agents.

Defendant’s employee committed various acts and/or omissions during the course and

scope of employment, which proximately caused the damages pled herein.



15. Defendant’s actions were grossly negligent because there was an objectively
extreme degree of risk to Decedent that Defendant consciously disregarded, which resulted
in the incident giving rise to this claim.

16.  Each and all the above and foregoing acts, both of omission an@@mmlssmn
singularly or in combination with others, constituted negligence, which @mately caused
the occurrence made the basis of this suit. &\@9

Second Cause of Action — Wrongful @%ﬁ

17.  Plaintiffs incorporate by reference the above@agraphs here.

18.  Plaintiffs have suffered a pecuniary los§>®ch includes the loss of the care,
maintenance, support, advice, counsel, and reaso %e contributions of a pecuniary value
that they, in reasonable probability, would h@%celved from Earl Goodwin had he lived.
Additionally, Plaintiffs have been forc@ endure a loss of companionship and society,
which means the loss of the E@@Ve benefits flowing from the love, comfort,
companionship, and society t%g@%nﬁffs, in reasonable probability, would have received
from Earl Goodwin had he h&;&l/ Plaintiffs have unfortunately experienced mental anguish,
meaning the emotlona@m torment, and suffering because of the death of Earl Goodwin.
This pecuniary 10@5@055 of companionship and society and mental anguish, in reasonable

probablhty e sustained in the future. This cause of action is brought pursuant to

Section @01 et.seq. of the Texas Civil Practice & Remedies Code.



Third Cause of Action — Survival Action

19.  Plaintiffs incorporate by reference the above paragraphs here.

20.  The Estate of Earl Goodwin is entitled to survival damages due to the pain
and mental anguish, medical expenses and funeral and burial expenses incu due to the
death of Earl Goodwin. Pain and mental anguish refers to the consciou@rsical pain and
emotional pain, torment, and suffering experienced by Earl Goodw&@\?ejfore his death as a
result of the negligence of Defendant. Funeral and burial exp@ refers to the reasonable
amount of expenses for funeral and burial for Earl Goo@n reasonably suitable to his
station 1n life. Plaintiff Thomas Goodwin is the In@dem Executor of the Estate of
Decedent Earl Goodwin. @

21.  Plaintiff Thomas Goodwin b@ suit on behalf of The Estate of Earl
Goodwin for all allowable damages un@{%e Survival Statute.

E
@ AMAGES

22.  Upon the trial 0}\ ﬁ@case, it will be shown that Plaintiffs sustained damages
and Earl Goodwin died as ggb?%(imate result of Defendant’s wrongful conduct. There are
certain elements of da@s provided by law that Plaintiffs are entitled to have considered
to determine the a%@@prlate sum of money for each element that will fairly and reasonably
compensate P@tlffs for the damages incurred, including but not limited to:

§ a. Mental anguish sustained by Thomas Goodwin, David Goodwin and
Marti Goodwin in the past and, in all reasonable probability that they

will sustain in the future;

b. Funeral and burial bills sustained in the past;



c. Loss of companionship and society sustained in the past, and in all
reasonable probability, that they will sustain in the future;

d. Loss of advice and counsel sustained in the past, and in all reasonable
probability, that they will sustain in the future;

e. Loss of care sustained in the past, and in all reasonable prpbability, that
they will sustain in the future; \@)

)
f. Loss of maintenance sustained in the past, an%gjn all reasonable
probability, that they will sustain in the future; K%\Q
g. Exemplary damages; and @Q{@

h. Such other and further relief, both gen@% and special, at law and in
equity to which Plaintiffs are justly e d.

S
CONDITIONS PRI@ENT
23.  Plaintiffs have complied with th@isions of Chapter 74 of the Texas Civil
N
Practice & Remedies Code by serving n notice of his claims upon the Defendant
named herein prior to filing of this ac@h Such notice was provided on July 22, 2019.
)
RE T FOR DISCLOSURE
24.  Pursuant to Ru@% of the Texas Rules of Civil Procedure, Defendant is
requested to disclose an(@roduce the information and materials described in Rule 194.2
"
within fifty days (5( Gf)the service of this request.
@&\ INTEREST
" . . . .
25.® Plaintiffs seek prejudgment and post judgment interest as authorized by law.
Plaintiffs also claim damages in the amount of the legal interest as allowed by law on all
pecuniary and non-pecuniary damages as found by the jury at the maximum legal rate

allowed by law: (a) accruing from a date beginning 180 days after the date the Defendant



received written notice of this claim or on the date of filing suit, whichever occurred first,

until the time judgment against the Defendant is rendered and (b) after judgment until same

1s paid.
DEMAND FOR JURY TRIAL &\%
26.  Plaintiffs demand a trial by jury on all claims. @)\@)
PRAYER ° 69
$>

Plaintiffs pray that Defendant be cited to appear herei @d, after a trial on the
merits, that the Court enter judgment awarding Plaintiffs &Jal damages and additional
@
damages as allowed by law, exemplary damages, cos court, pre-judgment and post-
judgment interest to the maximum extent as allow@y law, and all such other and further
&
relief, both general and special, at equity a@@b law, to which Plaintiffs may be justly
0
entitled. @ﬁj
O Respectfully submitted,
@Q&\@ ARMSTRONG & LEE LLP
)
% By:__ /s/ Scott P. Armstrong
Q Scott P. Armstrong
O

@ State Bar No. 24092050
Teri M. Russell
Q>
NS

oS0 State Bar. No. 24108362
o\@) 2900 North Loop West, Ste. 830
@% Houston, Texas 77092
(@@ Telephone:  (832) 709-1124
N) Facsimile:  (832) 709-1125
sarmstrong(@armstronglee.com
trussell@armstronglee.com
service(@armstronglee.com

ATTORNEYS FOR PLAINTIFFS
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