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N THE UNITED STATES DISTRICT COURT
} FORTHE EASTERN DISTRICT OF PENNSYLVANIA

. CASE MANAGEMENT TRACK DESIGNATION FORM
CIVIL ACTION

" § 19 2035

NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintff shall complete a Case Management Track Designation Form 1n all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plantiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:
(a) Habeas Corpus - Cases brought under 28 U.S.C. § 2241 through § 2255. ()

(b) Social Security - Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits ()

(c) Arbitration - Cases required to be designated for arbitration under Local Civil Rule 53.2. ()

(d) Asbestos - Cases mvolving claims for personal injury or property damage from
exposure to asbestos. ()

(e) Special Management — Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special
management cases.) ()

(f) Standard Management -- Cases that do not fall into any one of the other tracks. )

5‘101201‘1 Shann E WAk, e Schol Distct ot Phi ladephia

Date Attorney-at-law Attorney for

215-4oo- <234 215 ~Ho-4124 Sulak@phlasd.ora,
v N

T‘aephone FAX Number E-Mail Address

(Civ. 660} 10/02

MAY 10 2019
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DIAMOND WILSON

5507 Wheeler Street

Philadelphia, PA 19143
Plaintiff

VS.

SCHOOL DISTRICT OF PHILLADELPHIA :

440 N. Broad Street
Philadelphia, PA 19130

AND

CITY OF PHILADELPHIA
One Parkway bldg., 14™ Floor
Philadelphia, PA 19102

AND

MARY HALL

c/o SCHOOL DISTRICT OF
PHILADELPHIA

440 N. Broad Street
Philadelphia, PA 19130

AND

OFFICER JOHN FRIEND

C/0O CITY OF PHILLADELPHIA,

One Parkway bldg., 14% Floor

Philadelphia, PA 19102
Defendants

COURT OF COMMON PLEAS
PHILLADELPHIA COUNTY
COMMONWEALTH OF ENNSYLVANIA

DECEMBER TERM, 2018
NO. 2891

19 2035

Formerly,
Court of Common Pleas
Philadelphia County

NOTICE OF REMOVAL

To the Honorable Judges of the United States District Court for the Eastern District of

Pennsylvania.
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Pursuant to 28 U.S.C. § 1441, defendants, the School District of Philadelphia,
(hereinafter “petitioner”) through its counsel, Sharon E. Ulak, Assistant General Counsel,
respectfully petition for the removal of this action to the United States District Court for the

Eastern District of Pennsylvania. In support thereof, defendants state the following:
1. On April 3, 2019, Plaintiff filed a Civil Action Complaint. ( Exhibit A: Complaint.)

2. On April 12, 2019, Plaintiff served the School District of Philadelphia with a copy
of the Civil Action Complaint ( Exhibit B: Certificate of Service).

3. In Plaintiff’s Complaint, she presents a claim pursuant to 42 U.S.C. § 1983 for a
violation of her civil rights. (See Ex. A at Counts [ and II.)

4, This action may be removed to this Court pursuant to 28 U.S.C. § 1441 as
Plaintiff’s Complaint contains allegations of violations of the plaintiff’s Federal Civil Rights and
seeks relief under 42 U.S.C. § 1983. (Id.)

5. All served Defendants consent to this removal.

Wherefore, petitioner, the School District of Philadelphia, respectfully requests that the
captioned Complaint be removed to the United States District Court for the Eastern District of

Pennsylvania.

Respectfully submitted,

(Al

Sharon E. Ulak

Assistant General Counsel
Attorney 1.D. No. 316198

The School District of Philadelphia
Oftice of General Counsel

440 N. Broad St., Suite 313
Philadelphia, PA 19102
215-400-5234

Date: May 10, 2019
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DIAMOND WILSON

5507 Wheeler Street

Philadelphia, PA 19143
Plaintiff

VS.

SCHOOL DISTRICT OF PHILADELPHIA :

440 N. Broad Street
Philadelphia, PA 19130

AND

CITY OF PHILLADELPHIA
One Parkway bldg., 14" Floor
Philadelphia, PA 19102

AND

MARY HALL

c/o SCHOOL DISTRICT OF
PHILLADELPHIA

440 N. Broad Street
Philadelphia, PA 19130

AND

OFFICER JOHN FRIEND

C/O CITY OF PHILADELPHIA,

One Parkway bldg., 14" Floor

Philadelphia, PA 19102
Defendants

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY
COMMONWEALTH OF ENNSYLVANIA

DECEMBER TERM, 2018
NO. 2891

Formerly,
Court of Common Pleas
Philadelphia County

NOTICE OF FILING OF REMOVAL

TO:
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Glenn A. Ellis, Esq.
Friewald L.aw, P.C.

1500 Walnut St. 18% Floor
Philadelphia, PA 19102
Attorney for Plaintiff

PLEASE TAKE NOTICE THAT on May 10, 2019, Defendant, the School District of
Philadelphia filed, in the office of the Clerk of the United States District Court for the Fastern
District of Pennsylvania a verified Notice of Removal.

A copy of this Notice of Removal is attached hereto and is also being filed with the Clerk
of the Court of Common Pleas of Philadelphia County, pursuant to Title 28, United States Code,
Section 1446(e).

haron E. Ulak Esq.
Assistant General Counsel
The School District of Philadelphia
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DIAMOND WILSON

5507 Wheeler Street

Philadelphia, PA 19143
Plaintiff

VS.

SCHOOL DISTRICT OF PHILADELPHIA :

440 N. Broad Street
Philadelphia, PA 19130

AND

CITY OF PHILADELPHIA
One Parkway bldg., 14™ Floor
Philadelphia, PA 19102

AND

MARY HALL

¢/o SCHOOL DISTRICT OF
PHILADELPHIA

440 N. Broad Street
Philadelphia, PA 19130

AND

OFFICER JOHN FRIEND

C/0 CITY OF PHILADELPHIA,

One Parkway bldg., 14™ Floor

Philadelphia, PA 19102
Defendants

COURT OF COMMON PLEAS
PHILADELPHIA COUNTY ‘
COMMONWEALTH OF ENNSYLVANIA

DECEMBER TERM, 2018
NO. 2891

Formerly,
Court of Common Pleas
Philadelphia County

CERTIFICATE OF SERVICE

I, Sharon E. Ulak, do hereby certify that a true and correct copy of the attached Notice of

Removal has been served upon the following by First Class Mail, postpaid, on the date indicated

below:

TO:
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Gregg L.. Zeff, Esquire
100 Century Parkway
Suite 305

Mt. Laurel, NJ 08028
Attorney for Plaintiff

Date: May 10,2019

¢

/s/ Sharon E. Ulak

Sharon E. Ulak

Assistant General Counsel
Attorney .D. No. 316198

The School District of Philadelphia
Office of General Counsel

440 N. Broad St., Suite 313
Philadelphia, PA 19130
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EXHIBIT A
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Court of Common Pleas of Phifadelphia County
Trial Division

Civil Cover Sheet

aoe Rl O

Yepie. sip

Fox Pebificnctacy Uva Only (Dockel Number) = *

B

PLAINTHFS NAME DEI;ENDANT’SNM
DIAMOND WILSON SCHOOL DISTRICT OF PHILADELPHIA
PLANNTHE S ADDRESS DEFENDANT'S ADDRESS
5507 Whecler Street 440 N. Broad Strcet
Philadelphia, PA 19143 Philadelphia, PA 19130
PLANTEF'S NAME DEFENDANTS NAME
CITY OF PHILADELPHIA
PLAWTEF'S ADDRESS DEFENDANT'S ADOREES -
1515 Arch Streat
Philadelphia, PA 19102
PLAINTIFES NAME DEFENDANTS NAME
MARY HALL
PLANTIFFS ADDRESS DEFENDANTS ADDRESS

440 N. Broad Street
Philadelphia, PA 19130

“OTAL NUMBER OF PLANTIEFS TOTAL NO. OF DEFENDANTS COMMENCEMENT OF ACTION ‘
1 4 Complamnt D Petition Action D Notiee of Appeal
Writ of Summoos Transfer From Other Jurisdictions
AMOUNT i CONTROVERSY COURT PROGRAMS
L1 $50,000.00 of tess 0] Asmuration ] Moss Torr ] unor Gourt Appeal 0 scwtemen
More than $50,000 00 Jury Savings Action D Statutory Appeals Minoss
D Non-Jury Petition D Commerce (Completion of W/DfSurvivel
D Other Addendum Required)
CASE TYPE AND CORE {SEE NSTRUCTIONS)
20 Other Personal Injury
STATUTORY BASIS FOR CAUSE OF ACTION (SEE INSTRUCTIONS) -
RELATED PENDING CASES (LIST BY CASS CABTION AND DOCKET NUMBER) 1S CASE SUBJECT 10
COORDINATION ORDER?
Yes No

TO THE PROTHONOTARY:
Kindly enter my appearance on behalf of Plaintiff/Petitioner

Papers may be served at the address set forth below.

/Appeliant:

NAME OF PLANTIFFS/PETITIONER SIAPPELLANT'S ATTORNEY

ADDRESS [SEE INSTRUCTIONS)

Gregg L. Zeff 100 Century Parkway, Suite 305
— Mt. Laurel, NJ 08028
PHONE NUMBER FAX NUMBER
(856) 778-9700 {(856) 702-6640
SUPREME COURT IDENTWFICATICR NO E-MAIL ADORESS
52648 gzeff@glzefflaw.com
SIGNATURE OATE
Gregg L. Zeff Thursday April 4, 2019

01 101 (Rev 6/08)
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FIRST JUDICIAL DISTRICT OF PENNSYLummé A&gﬁat‘od by the

COURT OF COMMON PLEAS OF PHILAD%‘FH!@%

Diamond Wilson

Schoo! Dustrict of Phuladelphia;
AND

City of Philadelphia;

AND

Mary Hall,

AND

Officer Friend

?quf ¢ ﬂgcczds

NOTICE TO DEFEND

NOTICE

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by
entering 2 written appearance personally or by attorney and filing
in writing with the court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so the
case may procecd without you and a judgment may be emtered
against you by the court without further notice for any money
claimed in the complaint of for any other claim or relief requested
by the plaintiff. You may lose money or property or other rights
important to you.

You should take this paper to your lawyer at once. [f you do not have
a lawyer or cannol afford one, go to or telephone the office set forth
below to find out where you can get legal help.

Philadelphia Bar Association
Lawyer Referral
and Information Service
One Reading Cenfer
Philadelphia, Pennsylvania 19107
(215) 238-6333
TTY (215) 4516197

10-284

AVISO

Le han demandado a usted en 2 corte. Si usted quiere
defenderse de estas demandas expuestas en las paginas
siguientcs, usted ticne veinte (20) dias de plazo al partir de
in fecha de la demanda y la notificacion. Hace falta
ascentar una comparencia cserita o en persora o con un
abogado y entregar a la corte en forma escrita sus
defensas o sus objeciones a las demandas en contra de su
persona. Sea avisado que si usted no se defiende, Ia corte
tomara medidas y puede continuar la demanda en contra
suya sin previo aviso o notificacion. Ademas, la corte
puede decider a favor del demandante y requiere que
usted cumpla con todas as provisiones de esta demanda,
Usted puede perder dinero o sus propiedades u otros
derechos importantes para usted.

Lleve esta demandz a un abogado immedistamente. Si no
fiene abogado o si no tiene el dinero suficiente de pagar tal
servicio. Vaya en persona o llame por telefono a la oficina
cuya direccion se encuentra escrita abajo para averigaar
donde se puede conseguir asistencia legal.

Asociacion De Licenciados
De Filadelfia
Servicio De Referencia E
Informacion Legal
One Reading Center
Filadelfia, Pennsylvania 19187
(215) 238-6333
TTY (215) 451-6197

Case ID: 181202891
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ZEFF LAW FIRM LLC

Gregg L. Zeff, Esquire, #042531988
Eva C. Zelson, Esquire, #153832015

100 Century Parkway, Suite 305
Mount Laurel, New Jersey 08054
(856) 778-9700 (t)

(856) 702-6640 (f)

Attorneys for Plaintiffs

PHILADELPHIA COURT OF COMMON PLEAS

DIAMOND WILSON

5507 Wheeler Street

Philadelphia, PA 19143
Plaintiff

V.

SCHOOL DISTRICT OF
PHILADELPHIA

440 N. Broad Street
Phuladelphia, PA 19130

AND

CITY OF PHILADELPHIA
One Parkway bldg., 14th Floor
1515 Arch Street

Philadelphia, PA 19102

AND

MARY HALL

C/0 SCHOOL DISTRICT OF
PHILADELPHIA

440 N. Broad Street
Philadelphia, PA 19130

AND

OFFICER JOHN FRIEND

C/O CITY OF PRILADELPHIA

One Parkway Bldg., 14th Floor

1515 Arch Street

Philadelphia, PA 19102
Defendants

CIVIL ACTION

No. 2891

DECEMBER TERM 2018

Case ID: 181202891
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CIVIL COMPLAINT
1. Plaintiff Diamond Wilson, by and through her attorneys Zeff Law Firm, LLC, hereby

brings this Complaint against the above-captioned parties.

PARTIES
2. Plaintiff Diamond Wilson (“Plaintiff”) is an adult individual residing at the above

address. At all times relevant Plaintiff was a minor.

JURISDICTION AND VENUE

3. This action is brought pursuant to 42 U.S.C. § 1983 and the Fourth Amendment to the
United States Constitution. Jurisdiction is founded on 28 U.S.C. §§ 1331 and 1343(3)
and the aforementioned statutory and constitution provision.

4. Jurisdiction lies over state and law claims based on the principals of supplemental
jurisdiction, as codified at 28 U.S.C. § 1367.

5. The amount of controversy exclusive of interest and costs exceeds the sum of One
Hundred Thousand Dollars ($100,000.00).

6. All the claims herein arose within the jurisdiction of the United States District Court of
the Eastern District of Pennsylvania and involve Defendants who reside within the
jurisdictional limits. Venue is accordingly invoked pursuant to the dictates of 28 U.S.C. §

1391(b) and (c).

STATEMENT OF FACTS

7. Plaintiff was in fourth grade (age 10) at Barry Elementary school when the incident
occurred.

8. Plaintiff was involved in an altercation with twin girls at the beginning of the 2010 school
year.

9. Security guard Friend broke up the altercation and took the plaintiff to Principle Hall’s
office where the decision to keep her detained was made.

10. Defendants then escorted the plaintiff to a small conference room where she was then
handcuffed from noon to 5:30/6:00 P.M.

11. The conference room was 90 degrees at the time with no air ventilation.

12. When Plaintiffs legal guardian arrived, she had passed out from an asthma attack and
was taken straight to Children’s Hospital of Philadelphia (CHOP).

13. Plaintiff was hospitalized for three days and diagnosed with Post Traumatic Stress
Disorder (PTSD) from the incident.

[4. Plaintiff was then placed on a medication called Trazadone.

Case ID: 181202891
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15.

16.

17.

18.

19.

20.

2L

22.

Plaintiff began attending counseling at Shalom, Inc in October 26, 2010 due to difficulty
sleeping and feelings of intense anxiety,

COUNT I
Plaintiff v. All Defendants
Violation of 42 U.S.C. § 1983 (Monell)
Procedural Due Process Claim
Plaintiff repeats and re-alleges each and every allegation set forth in the preceding paragraphs

of the Complaint as if fully set forth herein. Each of the foregoing paragraphs is incorporated,

as if fully set forth herein.

The foregoing actions and inactions of Defendants resulted in Plaintiff being deprived of
constitutionally protected interests without due process of law, which was a substantial factor
leading to, and proximate cause of, the physical, emotional, developmental, financial,
psychological, and/or psychiatric harm Plaintiff has suffered.

Plaintiff was vested with certain interests protected by the Due Process Clause of the
Fourteenth Amendment to the United States Constitution, including the right to be free from
physical, legal or psychological abuse.

WHEREFORE, Plaintiffs demand judgment against Defendants as aforesaid, jointly and
severally, in their personal and/or official capacity, plus interest, costs, attorney's fees and

punitive damages.

COUNT I
Plaintiff v. All Defendants
Violatien of 42 U.S.C. § 1983
State Created Danger

Plaintiff repeats and re-alleges each and every allegation set forth in the

preceding paragraphs of the Complaint as if fully set forth herein.

Defendant Officer acted under the color of law to create a danger that would not have been
present absent such conduct.

The U.S. Constitution guarantees Plaintiff the substantive due process right to be free from
state-created dangers.

Defendants violated this right by taking affirmative steps which placed Plaintiff at imminent

and foreseeable risk of legal danger and harm.

Case ID: 181202891
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23. The physical, emotional, developmental, financial, psychological, and/or psychiatric harm
that Plaintiff suffered after being so placed was foreseeable, and directly, and proximately
caused by Defendants’ unconstitutional acts and omissions.

24. Defendants arbitrarily and capriciously deprived Plaintiff of her due process rights in the
absence of any countervailing state interest.

25. Plaintiff’s substantive due process rights to be free of state-created dangers were clearly
established constitutional rights at the time of Defendants’ acts and omissions, and a
reasonable individual would have known that their acts and omissions would violate these
clearly established constitutional rights.

WHEREFORE, Plaintiffs demand judgment against Defendants as aforesaid, jointly and
severally, in their personal and/or official capacity, plus interest, costs, attorney's fees and

punitive damages.

COUNT I
Plaintiff v. Defendant City
Violation of 42 U.S.C. § 1983 (City of Canton)
Failure to Train
26. Plaintiff repeats and re-alleges each and every allegation set forth in the preceding

paragraphs of the Complaint as if fully set forth herein.

27. Defendant City failed to properly train and supervise Defendant Officer
herein.

28. As such, Defendant City was deliberately indifferent, grossly negligent,
wanton and reckless with respect to the potential violations of the constitutional
rights.

WHEREFORE, Plaintiffs demand judgment against Defendant as aforesaid,
jointly and severally, in their personal and/or official capacity, plus interest,

costs, attorney's fees and punitive damages.

COUNT IV
Plaintiff v. Defendant City
Violation of 42 U.S.C. § 1983 (Monell)
Unconstitutional Policy, Practice or Custom

Case ID; 181202891
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29. Plaintiff incorporates the preceding paragraphs of this Complaint as if same were set forth
herein at length.

30. As a result of Defendant City's Constitutionally infirm policies, customs and practices
described above, Plaintiff has been deprived of her pursuit of Life, Liberty and Happiness,
Due Process and other Constitutional Rights in violation of the Fourth and Fourteenth
Amendments.

WHEREFORE, Plaintiff demands judgment against Defendant Officers in an amount in

excess of $100,000.00 plus interest, costs, attorney’s fees.

COUNT IV
Plaintiff v. Defendant Officer
False Imprisonment
31. Plaintiff incorporates the preceding paragraphs of this Complaint as if the same were set

forth herein at length
32. Plaintiff was falsely imprisoned as a result of the intentional acts of the Deferidant Officer.

33. As a result, Plaintiff has suffered the aforesaid injuries.

WHEREFORE, Plaintiff demands judgment against Defendant Officers in an amount in

excess of $100,000.00 plus interest, costs, attorney's fees and punitive damages.

Dated: April 3, 2019

s/ Gregg L._Zeff; Esq.
Gregg L. Zeff, Esquire

Attorney for Plaintiff

Case ID: 181202891
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EXHIBIT B
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' 235 SOUTH 13TH STREET A Tl
B L PHILADELPHIA, PA 19107 %fg
q B B/ PHONE. (215) 546-7400 asonss ssoaton o
: Bervices for Professionals lnc, FAX. (215) 985-0169 e lPRafsSonal Process Servers
" R
Diamond Wilson COURT Court of Cgfﬁﬁbﬁ,@ E gf »,\\_ennsyivama
PRiddebit prs- ighd by the
VS Office %:f Tudipial itgecords
School District of Philadelphia, et al CASE NUMBER 1 812:12789’1‘ Rt 3 pm
AFFIDAVIT
State of Pennsylvania B&R Control # GS161339.01

County of Philadeiphia
v P Reference Number

James Davis, being duly sworn according to law, deposes and says that he/she is the process server/sheriff herein
named, and that the facts set forth below are true and correct to the best of their knowledge, information and betief.

On 4/10/2019 we received the Civil Action Complaint and that service was effected upon School District of
Philadelphia at 440 N. Broad Street, Philadelphia, PA 19130 on 4/42/2019 at 3:19 PM, in the manner described below.

By service upon: Tracey Dopson , Paralegal as an agent or person authorized to accept service at usual place of
business

Description:
Gender: Female Race/Skin. Brown Age. Weight Height. 5ft0in - 5ft3in  Hair: Black Glasses:

Yes Other

Service Notes

COMMONWEALTH OF PEMNSYLYAMIA
NOTARIAL SEAL
BRENDA M, RAVENELL, Motary Public
City of Phitadeiphia, Phlla.County
ray Cummisions Poplres Decornber 16, 7619

Sworn to and subscribed before me this

l&dayof A}ﬁ;?__ "! S‘Z/_gfﬁ’

,.x/"_
L aa A/{’? ,z,;;‘ Lot S E
Notary Public

Process Server/Sheriff

. e
ATTEMPTS /

Client Phone (856) 778-9700 T C
(856) . ] Filed Date: :04/03/2019| BR Serve By: %04/30/2019

LaTisha Douglas

Zeff Law Fam, LLC

100 Century Parkway #305
Mount Laurel, NJ 08054

ORIGINAL Case TD: 18120289




