
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

LARRY RICE,

Plaintiff,

vs.

INTERFOOD, INC. et al.,

Defendants.

)
)
)
)
)
)
)
)
)

No. 4:13-CV-01171-HEA

MOTION TO ALTER OR AMEND JUDGMENT
AND MEMORANDUM IN SUPPORT

Pursuant to Federal Rules of Civil Procedure 59 and/or 60, defendants respectfully

request that the Court’s Judgment of May 30, 2017 be amended to include an award of

$92,349.10 in damages to defendants.

In its Opinion, Memorandum, and Order of January 23, 2015, the Court granted

defendants’ motion for summary judgment on defendants’ claim for damages resulting from

plaintiff’s breach of a covenant not to sue. (Dkt. # 102) With respect to defendants’ damages

(which included attorneys’ fees incurred by defendants as a result of the breach), the Order

directed defendants to submit a statement of their attorneys’ fees to the Court for review. On

February 6, 2015, defendants filed a memorandum submitting a statement of attorneys’ fees in

the amount of $79,540.80. (Dkt. #103) On February 13, 2015, plaintiff filed objections to

defendants’ statement based on the affidavit of Peter A. Joy. (Dkt. #105) On March 13, 2015,

the Court entered an Order striking Joy’s affidavit. (Dkt. #107)

It appears that the Court inadvertently omitted an award of damages as contemplated by

the Order of January 23, 2015 (Dkt. # 102) and supported by defendants’ statement of attorneys’

fees filed on February 6, 2015 (Dkt. # 103). The calculation of defendants’ damages is the only

remaining issue in this case.
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As the Court noted in its Opinion, Memorandum, and Order of January 23, 2015, the

defendants’ attorneys’ fees “are the damages” recoverable in defendants’ counterclaim. (Dkt.

#102, at 5) (emphasis in original). Since February 6, 2015, defendants have incurred an

additional $12,808.30 in attorneys’ fees in response to plaintiff’s numerous motions, writs, or

briefs filed here or in the court of appeals reasserting the claims in plaintiff’s complaint.1 A

detailed statement of those additional fees is attached to this motion as Exhibit 1. Defendants

respectfully request that the Court award this amount in addition to the $79,540.80 that was

submitted on February 6, 2015.

Also filed in support of this motion is the Declaration of David French, which provides

additional information concerning attorneys’ fees and costs billed or to be billed to defendants

between February 7, 2015 and May 31, 2017. See Exhibit 2.

The Judgment should also award the defendants post-judgment interest pursuant to 28

U.S.C. § 1961.

WHEREFORE, defendants Interfood, Inc., Jason Medcalf, Dirk Neerhoff, Nick Sharp,

and FCGM (Frank) van Stipdonk respectfully request that the Court alter or amend its Judgment

of May 30, 2017 pursuant to Federal Rules of Civil Procedure 59 and/or 60 to include an award

of $92,349.10 in damages with post-judgment interest to accrue pursuant to 28 U.S.C. § 1961,

and grant such other and further relief as this Court deems just and proper.

1 Defendants have segregated the fees incurred to defend against plaintiff’s claims from those
incurred in the prosecution of their counterclaim. Pursuant to Dallas Gas Partners, L.P. v.
Prospect Energy Corp., 733 F.3d 148, 155, 158-59 (5th Cir. 2013), fees incurred in the
prosecution of the counterclaim have been omitted from the spreadsheet. The omitted fees for
the prosecution of the counterclaim during the period of February 7, 2015 to May 31, 2017 total
more than $2,897.50.
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Dated: June 8, 2017. ARMSTRONG TEASDALE LLP

By: /s/ Jonathan R. Shulan
Jeffrey L. Schultz #56553MO
Jonathan R. Shulan #65426MO
7700 Forsyth Blvd., Suite 1800
St. Louis, Missouri 63105
(314) 621-5070
(314) 621-5065 Facsimile
jschultz@armstrongteasdale.com
jshulan@armstrongteasdale.com

ATTORNEYS FOR DEFENDANT
INTERFOOD, INC.
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CERTIFICATE OF SERVICE

I hereby certify that on June 8, 2017, the foregoing was filed electronically with the Clerk

of Court and served by U.S. Mail, postage prepaid, on:

Larry Rice
127 Elm Street, Suite 201
Washington, MO 63090
Appearing Pro Se

/s/ Jonathan R. Shulan
Attorney for Defendants

Case: 4:13-cv-01171-HEA   Doc. #:  143   Filed: 06/08/17   Page: 4 of 4 PageID #: 1513


