
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

 

OLABINJO OSUNDAIRO and ABIMBOLA 

OSUNDAIRO, Individually, 

 

  Plaintiffs,  

 

v. 

 

MARK GERAGOS, TINA GLANDIAN, and 

GERAGOS & GERAGOS LAW FIRM,  

 

  Defendants. 

 

 

 

 

Case No. 19-cv-2727 

 

 

Honorable Matthew F. Kennelly 

 

 

 

MEMORANDUM IN SUPPORT OF THE DEFENDANTS’ 

MOTION FOR SANCTIONS UNDER RULE 11 

 

INTRODUCTION 

Plaintiffs have blatantly violated Fed. R. Civ. P. 11 by falsely asserting the source of an 

allegedly defamatory statement, by grossly mischaracterizing a defendant’s statements, and by 

pursuing a claim for respondeat superior that is not warranted by existing law. Plaintiffs 

attributed the statement about Plaintiffs’ bodybuilding techniques to Jussie Smollett’s lawyer, 

Tina Glandian, knowing that it was their own lawyer, Gloria Schmidt, who uttered it to the 

media.
1
 Also, in their zeal to drag a well-known lawyer into the case, Plaintiffs mischaracterized 

Mark Geragos’ statements, and their allegations against him are unfounded in fact. Finally, in an 

effort to dig into the pockets of Ms. Glandian’s law firm with their frivolous lawsuit, Plaintiffs 

filed an improper separate claim for respondeat superior. Unfortunately for Plaintiffs, the Illinois 

Supreme Court and this Court have determined that respondeat superior is not a separate cause 

of action. Defendants seek an order dismissing Plaintiffs’ baseless claims with prejudice and 

                                                 
1
 Ms. Schmidt represents Plaintiffs in this matter. 
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requiring Plaintiffs and their counsel to pay Defendants’ reasonable attorney’s fees and costs 

incurred in bringing this motion. 

BACKGROUND 

Plaintiffs are brothers Olabinjo and Abimbola Osundairo. (Compl. Dkt. 1.) In the early 

morning of January 29, 2019, they attacked the actor Jussie Smollett. (Id. ¶¶ 10, 16-17.) The 

incident and its aftermath generated a great deal of publicity. (Id. ¶ 22.) The Osundairo brothers 

catapulted to world-wide fame.  

On April 23, 2019, the brothers sued Mr. Smollett’s attorneys Tina Glandian, Mark 

Geragos, and the Geragos & Geragos Law Firm. (Compl.) Plaintiffs brought two counts of 

defamation (one each against Ms. Glandian and Mr. Geragos), two counts of false light (one each 

against Ms. Glandian and Mr. Geragos), and one claim for respondeat superior (against the 

Geragos & Geragos Law Firm). (Id.) Plaintiffs sued based on statements (allegedly) made in the 

course of Defendants’ representation of Mr. Smollett. 

In their Complaint, however, Plaintiffs failed to identify properly Ms. Glandian and Mr. 

Geragos’ allegedly defamatory statements. Instead, Plaintiffs wrongly summarized the 

Defendants’ purported statements or falsely stated what Defendants supposedly implied or 

inferred. (Id. ¶¶ 27, 31, 32, 59, 83, 84.) The Complaint does not contain any allegedly 

defamatory statements by Mr. Geragos. With regard to Ms. Glandian, Plaintiffs quote only three 

allegedly defamatory statements that Ms. Glandian purportedly made. According to Plaintiffs, 

Ms. Glandian used the word “whiteface” (id. ¶ 27) and the word “illegal” (id. ¶ 46), and she 

stated that Plaintiffs’ “platform . . . is all about being steroid-free . . . Their whole thing is, you 

know, all-natural bodybuilding. It’s ridiculous.” (the “Ridiculous Statement”) (id. ¶ 47). Ms. 

Glandian did not make the Ridiculous Statement, though, and Plaintiffs’ allegation is 
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demonstrably false. It was Plaintiffs’ own lawyer, Gloria Schmidt, who made the Ridiculous 

Statement, and she did so to the Chicago Tribune. As the comparison below shows, the 

Ridiculous Statement is taken word-for-word from Ms. Schmidt’s statement to the Chicago 

Tribune: 

Statement in April 8, 2019 Chicago Tribune Statement in April 23, 2019 Complaint 

When told of the defense’s claim about the 

meaning of the ‘on the low’ text, [Gloria] 

Schmidt laughed, saying that providing 

steroids to a client goes against their “code.” 

“Their platform – the brothers’ – is all about 

being steroid-free,” she said. “Their whole 

thing is, you know, all-natural bodybuilding. 

It’s ridiculous.” (emphasis added) (article 

attached as Ex. A, excerpted statement 

highlighted)  

46. Ms. Glandian falsely stated that Plaintiffs 

are involved in “illegal” Nigerian steroid 

trafficking, and that these steroids help clients 

lose weight. 

47 Ms. Glandian added, scoffing, that 

Plaintiffs’ “platform . . . is all about being 

steroid-free . . . Their whole thing is, you know, 

all-natural bodybuilding. It’s ridiculous.” 

(emphasis added) 

 

Plaintiffs allege that Mr. Geragos made defamatory statements only on Reasonable 

Doubt, a weekly podcast he co-hosts with comedian Adam Carolla (Compl.  ¶ 82), but Plaintiffs 

do not quote any statements allegedly made by Mr. Geragos. Instead, they purport to paraphrase 

his statements. According to Plaintiffs, “Mr. Geragos falsely stated that he could not think of 

anyone else who committed the hate crime against his client, Mr. Smollett, besides Plaintiffs.” 

(Id. ¶ 83.) Plaintiffs also allege that “Mr. Geragos repeatedly indicated that Plaintiffs conspired 

to criminally attack Mr. Smollett, and by doing so, implied Plaintiffs committed perjury before 
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the February 20, 2019 grand jury and conspired to make false statements to Chicago Police.” (Id. 

¶ 83.) Defendants had a court reporter prepare a transcript of the podcast, a copy of which (with 

Mr. Geragos’ statements highlighted) is attached as Ex. B. Not only did Mr. Geragos never make 

the statements Plaintiffs attribute to him, but also it is clear from the transcript that Mr. Geragos 

never even said the name “Osundairo” or the word “brother” during the podcast.  

ARGUMENT 

 

I. Plaintiffs and their counsel are subject to Rule 11 sanctions for alleging a false 

statement and unsupported claim against Defendants. 

 

Rule 11 prohibits attorneys and parties from making false or unsupportable 

representations to the court and imposes an affirmative duty on attorneys to conduct a reasonable 

investigation before signing a court document. See Capuano v. Consol. Graphics, Inc., 2007 U.S. 

Dist. LEXIS 52664, at *5 (N.D. Ill. July 20, 2007). Rule 11 provides that, when an attorney 

presents a pleading to the court, that attorney is making a certification “to the best of the person’s 

knowledge, information, and belief, formed after an inquiry reasonable under the 

circumstances.” Fed. R. Civ. P. 11(b). Specifically, Rule 11 mandates that 1) affirmative 

pleadings must be “warranted by existing law or by a nonfrivolous argument for extending, 

modifying, or reversing existing law or for establishing new law”; and 2) “factual contentions 

have evidentiary support or, if specifically so identified, will likely have evidentiary support after 

a reasonable opportunity for further investigation or discovery.” Id.  

If the court determines that Rule 11 has been violated, it “may impose an appropriate 

sanction on any attorney, law firm, or party that violated the rule or is responsible for the 

violation.” Fed. R. Civ. P. 11(c)(1). When “a court finds that a lawyer violated Rule 11, it 

‘enjoys broad discretion in setting a sanction award that it will serve the deterrent purpose of 
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Rule 11.’” Jackson v. Experian Info. Sols., Inc., 2017 U.S. Dist. LEXIS 92347, *4 (N.D. Ill. June 

6, 2017) (quoting Divane v. Krull Elec. Co., 319 F.3d 307, 314 (7th Cir. 2003)). This sanction is 

often an award of fees that directly resulted from the sanctionable conduct. See Jackson, 2017 

U.S. Dist. LEXIS 92347, *4 (N.D. Ill. June 6, 2017) (quoting Divane, 319 F.3d at 314). See also 

Capuano, 2007 U.S. Dist. LEXIS 52664, at *15 (ordering payment of defendants’ reasonable 

attorneys’ fees and costs in defending two causes of action); Espinoza v. Northwestern Univ., 

2004 U.S. Dist. LEXIS 1203, at *11 (N.D. Ill. Jan. 30, 2004) (ordering $5,000 payment to 

defendant); Retired Chicago Police Assn. v. City of Chicago, 1994 U.S. Dist. LEXIS 11732, *4 

(N.D. Ill. Aug. 22, 1994) (noting payment of more than $70,000 in sanctions to defendants). 

Here, Plaintiffs and their counsel’s actions merit not only dismissal of the sanctionable claims 

but also a payment of fees. 

II. Plaintiffs and their counsel knew Ms. Glandian did not make the Ridiculous 

Statement but falsely alleged in their Complaint that she did.  

 

As demonstrated above, Plaintiffs falsely attribute Ms. Schmidt’s statement to Ms. 

Glandian. Incredibly, Plaintiffs also claim the Ridiculous Statement, which their own attorney in 

fact made, was defamatory.  

Indeed, Plaintiffs’ defamation claims are largely a mix of implication and inference with 

few direct quotations of actual statements made by Defendants. This, by itself, is a basis for 

dismissal of the claims. And in the one instance where Plaintiffs actually include a quote of any 

substance, it is wholly false and misleading. In this regard, this matter is similar to the Portman 

case in which this Court granted a Rule 11 motion because plaintiff’s claim was “premised on 

phony documents.” Portman v. Andrews, 249 F.R.D. 279, 281 (N.D. Ill. 2007) (emphasizing that 
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documents were “patently phony”). Similarly here, the attribution of the Ridiculous Statement is 

patently phony.  

When a court determines whether to levy sanctions for false statements of fact, “[t]he 

inquiry is an objective one: whether the party should have known his position was groundless.” 

Id. Here, Plaintiffs cannot plausibly claim to have been unaware of the facts relating to their own 

lawyer’s quotation, particularly since Ms. Schmidt represents Plaintiffs in this very action. Thus, 

any reasonable person would have known that Plaintiffs’ defamation claim against Ms. Glandian 

based on the Ridiculous Statement was entirely baseless and lacking in evidentiary support. 

Because one of the significant underpinnings of Plaintiffs’ allegations is irredeemably flawed, 

any claim based on the Ridiculous Statement should be dismissed with prejudice. 

III. Plaintiffs falsely implicated Mr. Geragos in a sanctionable attempt to land a big-

name defendant.   

 

Mr. Geragos is a very well-known, high-profile criminal defense attorney, but Plaintiffs 

crossed the line when they tried to use his alleged statements to rope him into this case without 

any legal or factual basis. First, the Plaintiffs do not quote a single statement Mr. Geragos made. 

That, in itself, is a problem. Even though courts in the Northern District of Illinois do not require 

a letter-perfect rendition of the allegedly defamatory statements, they do impose a higher 

standard of pleading on defamation plaintiffs. See Fidelity Nat’l Title Ins. Co. of New York v. 

Intercounty Nat’l Title Ins. Co., 161 F. Supp. 2d 876, 882 (N.D. Ill. 2001) (acknowledging “that 

some specificity for defamation claims is required” and noting that “the specificity requirement 

pertains to the content of the defamatory remarks.”). The purpose of this requirement is to 

provide defamation defendants “with general knowledge of the exact language alleged, to allow 
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them to form a responsive pleading.” Wynne v. Stevenson, 2002 U.S. Dist. LEXIS 24043, at *5 

(N.D. Ill. Dec. 13, 2002).  

A review of the Reasonable Doubt podcast transcript shows that Plaintiffs did not quote 

Mr. Geragos because he did not say what they claim he said. This is not a close call or a matter 

of interpretation. Mr. Geragos did not make the statements Plaintiffs allege he made. Plaintiffs 

and their counsel grossly misrepresented Mr. Geragos’ statements. Because there is no factual 

support for these allegations in the Complaint, Plaintiffs and their counsel’s actions are 

sanctionable. 

IV. Rule 11 sanctions are appropriate because Plaintiffs’ respondeat superior claim has 

no reasonable basis in law. 

 

Plaintiffs brought a claim for respondeat superior (Count V), but respondeat superior is a 

theory of liability, not the basis for an independent cause of action. The Illinois Supreme Court 

therefore has expressly held that “actual agency and apparent agency are not causes of action.” 

Wilson v. Edward Hosp., 2012 IL 112898, 981 N.E. 2d 980 (2012). See also Jones v. UPS 

Ground Freight, Inc., 2016 U.S. Dist. LEXIS 26865, *9 (N.D. Ill. Mar. 3, 2016) (holding that, 

under Illinois law, “respondeat superior is not by itself a separate cause of action”). Plaintiffs’ 

claim for respondeat superior is based neither on existing law nor on a nonfrivolous argument 

for extending existing law or establishing new law. Accordingly, the respondeat superior claim 

is sanctionable and must be dismissed.  

CONCLUSION 

For the reasons set forth herein and in the accompanying Motion, the Defendants 

respectfully request that this Court grant their motion and sanction Plaintiffs and their counsel of 

record by dismissing with prejudice any elements of the Complaint based on the Ridiculous 

Case: 1:19-cv-02727 Document #: 28 Filed: 07/19/19 Page 7 of 9 PageID #:335



 8 

Statement, dismissing with prejudice any elements of the Complaint based on Mr. Geragos’ 

alleged statements, dismissing with prejudice Count V of Plaintiffs’ Complaint, and granting 

Defendants their reasonable fees and costs incurred in bringing this motion. 

Dated: July 19, 2019 Respectfully submitted,  

 

MARK GERAGOS, TINA GLANDIAN, 

AND GERAGOS & GERAGOS LAW FIRM  

 

By:     /s/ Brendan J. Healey      

 One of their attorneys 

 

 

Brendan J. Healey (ARDC #6243091) 

Natalie A. Harris (ARDC #6272361) 

MANDELL MENKES LLC 

1 North Franklin Street, Suite 3600 

Chicago, IL 60606 

(312) 251-1000 

bhealey@mandellmenkes.com 

 

Counsel for Defendants Mark Geragos,  

Tina Glandian, and Geragos & Geragos Law Firm 
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CERTIFICATE OF SERVICE 

 

The undersigned, an attorney, hereby certifies that a true and correct copy of the 

foregoing document has been served on July 19, 2019 via the Court’s CM/ECF system on all 

counsel of record who have consented to electronic service. 

 

 

/s/ Brendan J. Healey    
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