
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SJA CONSTRUCTION, INC.,

Plaintiff, : CIVIL ACTION
v. :

: No.
UNITED STATES DEPARTMENT OF :
TRANSPORTATION, and ELAINE L. CHAO, :
SECRETARY OF TRANSPORTATION OF :
THE UNITED STATES OF AMERICA, :
and SOUTHEASTERN PENNSYLVANIA :
TRANSPORTATION AUTHORITY, :

Defendants.

COMPLAINT

Plaintiff, SJA Construction, Inc., by and through its undersigned counsel, hereby brings 

this action for mandamus, equitable relief and declaratory relief against Defendants, United 

States Department of Transportation, Elaine L. Chao, Secretary of Transportation of the United 

States of America, and Southeastern Pennsylvania Transportation Authority (collectively, 

“Defendants”), and states the following as its Complaint:

1. This is a civil action arising out of the decertification of Plaintiff SJA 

Construction, Inc. (“SJA” or “Plaintiff’) as a Disadvantaged Business Enterprise (“DBE”) under 

49 CFR, Part 26. As set forth in this Complaint, the decertification was and is improper.

JURISDICTION AND VENUE

2. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 because 

Plaintiffs claims arise under the laws of the United States of America, and further pursuant to 28 

U.S.C. § 1361 providing for original jurisdiction of actions in the nature of mandamus.

18845700vl

Case 2:19-cv-02572-PBT   Document 1   Filed 06/13/19   Page 1 of 17



3. Although not providing an independent basis for subject matter jurisdiction, 

judicial review is further proper pursuant to the Administrative Procedure Act, 5 U.S.C. § 701, et 

seq., the provisions of which waive immunity for equitable relief sought herein.

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) and (e) because 

some of the Defendants are employees or agencies of the United States, a substantial part of the 

events giving rise to the claims alleged in this Complaint occurred in this district, and at least one 

Defendant maintains its principal place of business in this district.

THE PARTIES

5. Plaintiff SJA Construction, Inc. is a Pennsylvania corporation with its principal 

place of business located at 925 Route 73 North, Suite A, Marlton, NJ 08053.

6. Defendant United States Department of Transportation (the “USDOT” or the 

“Department”) is a federal Cabinet department of the United States government and has its 

principal place of business located at 1200 New Jersey Avenue, SE, Washington, DC 20590.

7. Defendant Elaine L. Chao is an adult individual currently serving as the United 

States Secretary of Transportation of the United States. Secretary Chao’s business address is 

1200 New Jersey Avenue, SE, Washington, DC 20590. At all times relevant hereto, Secretary 

Chao acted, or failed to act, in her official capacity with USDOT.

8. Defendant Southeastern Pennsylvania Transportation Authority (“SEPTA”) is a 

metropolitan transportation authority organized and existing under the laws of the 

Commonwealth of Pennsylvania and has its principal place of business located at 1234 Market 

Street, 11th Floor, Philadelphia, PA 19107. As set forth in more detail below, SEPTA is a 

certifying agency under the Pennsylvania Unified Certification Program (“PAUCP”).
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BACKGROUND

USDOT DBE Standards

9. The USDOT implemented its DBE program in an effort to remedy ongoing 

discrimination, and the continuing effects of past discrimination, in federally-assisted highway, 

transit, airport, and highway safety financial assistance transportation contracting markets 

nationwide.

10. The primary remedial goal and objective of the DBE program is to level the 

playing field by providing small businesses owned and controlled by socially and economically 

disadvantaged individuals (/. e., minorities and women) a fair opportunity to compete for 

federally-funded transportation contracts.

11. To meet the objectives of the DBE program, recipients of USDOT funds (i. e., 

state and local governments, and public transit and airport agencies) must develop and 

implement a DBE program that conforms to USDOT standards set forth in 49 CFR, Part 23 

(airport concessionaires) and 49 CFR, Part 26.

PAUCP

12. The PAUCP is a program created in 1999 and is still in existence pursuant to the 

mandate of 49 CFR, Part 26 in order to provide “one-stop shopping” in Pennsylvania for firms 

seeking certification as a DBE in accordance with 49 CFR, Part 26.

13. The PAUCP operates through five certifying agencies: (1) Allegheny County 

Office of Minority, Women, and Disadvantaged Business Enterprises; (2) City of Philadelphia, 

Philadelphia International Airport, DBE Program; (3) Pennsylvania Department of 

Transportation (“PennDOT”), Bureau of Equal Opportunity; (4) Port Authority of Allegheny 

County, Office of Equal Opportunity; and (5) SEPTA. The PAUCP, by and through the five
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certifying agencies, makes all decisions with respect to certification and decertification of DBE 

firms in Pennsylvania.

SEPTA

14. SEPTA is a recipient of USDOT funds for construction projects. As such, SEPTA 

must develop and implement a DBE program that conforms to USDOT standards.

15. SEPTA is a certifying agency of the PAUCP.

16. As a certifying agency of the PAUCP, SEPTA acts on behalf of and with the 

authority of the USDOT.

17. The PAUCP ensures that firms certified as DBEs in Pennsylvania, or firms 

seeking DBE certification in Pennsylvania, meet the requirements set forth in 49 CFR, Part 26.

49 CFR, Part 26

18. One of the requirements for DBEs is that they must be an existing small business, 

as defined by Small Business Administration (“SBA”) standards. 49 CFR § 26.65(a).

19. 49 CFR § 26.65(b) provides that, “a firm is not an eligible DBE in any Federal 

fiscal year if the firm (including its affiliates) has had average annual gross receipts, as defined 

by SBA regulations (see 13 CFR § 121.402), over the firm’s previous three fiscal years, in 

excess of $23.98 million.” 49 CFR § 26.65(b).

20. Section 26.65(c) further provides that, “[t]he Department adjusts the number in 

paragraph (b) of this section annually using the Department of Commerce price deflators for 

purchases by State and local governments as the basis for this adjustment.” 49 CFR § 26.65(c).
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Legislation and Rules on Annual Gross Revenue Cap

21. In 2005, Congress enacted the “Safe, Accountable, Flexible, Efficient 

Transportation Equity Act: A Legacy for User,” also known as “SAFETEA-LU.” Pub. L. 109- 

59. SAFETEA-LU established that a DBE could not have “average annual gross receipts over 

the preceding 3 fiscal years in excess of $19,570,000, as adjusted annually by the Secretary for 

inflation.” Id., § 1101(b)(1)(A).

22. SAFETEA-LU was implemented through federal regulations. The regulation for 

gross receipts limits for DBEs was (and still is) codified at 49 CFR § 26.65.

23. The inflation adjustment to the DBE limit is intended to “compensate[] for the 

rise in the general level of prices” over a period of time. It does not increase the limit in “real 

dollar terms,” but rather, “maintains the status quo, adjusting” to the year at issue. Federal 

Register, Volume 74, No. 63 (April 3, 2009), p. 15223.

24. The methodology for the adjustment is summarized as follows:

In order to make an inflation adjustment to the gross 
receipts figures, the Department of Transportation uses a 
Department of Commerce price index. The Department of 
Commerce’s Bureau of Economic Analysis prepares 
constant dollar estimates of state and local government 
purchases of goods and services by deflating current dollar 
estimates by suitable price indices. These indices include 
purchases of durable and non-durable goods, and other 
services. Using these price deflators enables the 
Department to adjust dollar figures for past years’ inflation.
Given the nature of the Department’s [DBE] program, 
adjusting the gross receipts cap in the same manner in 
which inflation adjustments are made to the costs of state 
and local government purchases of goods and services is 
simple, accurate, and fair.

Federal Register, Volume 77, Issue 119 (June 20, 2012), p. 36929.

25. SAFETEA-LU instructs the Secretary of Transportation to “adjust [the] amount 

annually for inflation.” Federal Register, Volume 74, No. 63 (April 3, 2009), p. 15223.
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26. As of 2009, the gross receipts limit was $20,410,000. In April 2009, the USDOT

introduced rule-making seeking to adjust the limit annually to account “for inflation.”

27. In 2009, the gross receipts limit was adjusted from $20,410,000 to $22,410,000,

based on a comparison of price deflators from 2006 and 2008, confirming that the 2009

adjustment was an adjustment for a two year period. The adjustment was calculated as follows:

The inflation rate on purchases by state and local 
governments for the current year is calculated by dividing 
the price deflator for the fourth quarter of 2008 (140.964) 
by 2006’s third quarter price deflator (128.352). The result 
of the calculation is 1.0982, which represents an inflation 
rate of 1.098% from the third quarter of 2005 [sic].
Multiplying the $20,410,000 figure for disadvantaged 
business enterprises in Department of Transportation 
financial assistance programs by 1.0982 equals 
$22,414,262, which will be rounded off to the nearest 
$10,000, or $22,410,000.

Federal Register, Volume 74, No. 63 (April 3, 2009), p. 15223.

28. In 2012, Congress enacted the “Moving Ahead for Progress in the 21st Century 

Act” also known as “MAP-21.” Pub. L. 112-141. MAP-21 established that a DBE could not 

have “gross receipts during the preceding 3 fiscal years in excess of $22,410,000, as adjusted 

annually by the Secretary for inflation.” Id., § 1101(b)(2)(A)(ii).

29. In September 2012, the USDOT issued a notice of proposed rulemaking and 

sought to adjust the DBE limit from $22,410,000 (the last adjustment in 2009, based upon a 

fourth quarter 2008 price deflator) to $23,980,000.

30. The 2012 adjustment as set forth in the USDOT’s proposed rule was calculated as 

follows:

The inflation rate on purchases by state and local 
governments for the current year is calculated by dividing 
the price deflator for the first quarter of 2012 (124.668) by 
2008’s fourth quarter price deflator (116.524). The result 
of the calculation is 1.0699, which represents an inflation
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rate of 1.070% from the fourth quarter of 2008.
Multiplying the $22,410,000 figure for disadvantaged 
business enterprises in Department of Transportation 
financial assistance programs by 1.0699 equals 
$23,976,459, which will be rounded off to the nearest 
$10,000, or $23,980,000.

Federal Register, Volume 77, No. 173 (September 6, 2012), p. 54955.

31. In October 2014, the Department issued its final rule adjusting the limit to $23.98 

million. The 2014 final rule was unchanged from the 2012 proposed rule (above).

32. The USDOT’s explanation of the change implemented in 2014 was as follows:

The Department is amending the gross receipts cap for the 
financial assistance programs in 49 CFR Part 26 as 
proposed to $23.98 million to ensure that the opportunity of 
small businesses to participate in the DBE program remains 
unchanged after taking inflation into account. Under MAP- 
21 Section 1101(b)(2)(A) the Secretary of Transportation is 
instructed to make the adjustment annually for inflation.
With this adjustment, if a firm’s gross receipts, averaged 
over the firm’s previous three fiscal years, exceed $23.98 
million, then it exceeds the small business size limit for 
participation in the DBE program.

Federal Register, Volume 79, No. 191 (October 2, 2014), p. 59573.

Current Annual Gross Revenue Cap

33. Accordingly, 49 CFR § 26.65(b) and (c) were amended to read, and currently 

state, as follows:

(b) Even if it meets the requirements of paragraph (a) of this 
section, a firm is not an eligible DBE in any Federal fiscal 
year if the firm (including its affiliates) has had average 
annual gross receipts, as defined by SBA regulations (see 
13 CFR 121.402), over the firm’s previous three fiscal 
years, in excess of $23.98 million.

(c) The Department adjusts the number in paragraph (b) of this 
section annually using the Department of Commerce price 
deflators for purchases by State and local governments as 
the basis for this adjustment.

18845700vl
7

Case 2:19-cv-02572-PBT   Document 1   Filed 06/13/19   Page 7 of 17



34. The $23.98 million limit has not been further adjusted since the 2014 final rule, 

and is the limit currently used for PAUCP certification. As detailed above, the $23.98 million 

annual gross revenue cap was adjusted for inflation through only the first quarter of 2012.

35. As mandated by the laws and rules cited above, the Secretary of Transportation 

was (and is) obligated to adjust the annual gross revenue cap annually.

36. The current cap of $23.98 million has not been adjusted since 2014 (based on first 

quarter 2012 economic data).

37. The annual gross revenue cap must be adjusted for the period of first quarter 2012 

through the present.

38. If the unadjusted cap of $23.98 million, as is currently in place, had been adjusted 

for inflation, as is statutorily-required, it would be more than $25 million.

Harm to S JA

39. At all relevant times, Plaintiff has been a certified DBE.

40. Plaintiffs DBE status is necessary and critical to its business.

41. As a DBE, Plaintiff has sought opportunities to participate in federally-funded 

roadway and transit construction projects and has been awarded contracts as a certified DBE.

42. On October 19, 2017, SEPTA, acting on behalf of the PAUCP and USDOT, 

notified Plaintiff that it no longer met the requirements for continued certification as a DBE 

because its three-year (2014 through 2016) average gross receipts are $25,013,159, which 

exceeds the current cap of $23.98 million. A true and correct copy of the October 19, 2017 letter 

is attached hereto as Exhibit A.

43. Consequently, the PAUCP determined that Plaintiff was ineligible to participate 

as a DBE. Id.
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44. Plaintiff timely contested and appealed the PAUCP decertification determination 

and requested a hearing pursuant to 49 CFR § 26.87(d). A true and correct copy of SJA’s letter 

to PAUCP, dated November 9, 2017, is attached hereto as Exhibit B.

45. On December 7, 2017, the PAUCP conducted a hearing on Plaintiffs appeal.

46. On January 29, 2018, the PAUCP issued a decision affirming the decertification 

based on the $23.98 million annual revenue cap, notwithstanding the irrefutable evidence that the 

cap was in correct because it has not been adjusted since 2014. A true and correct copy of the 

January 29, 2018 letter from the PAUCP appeals board setting forth its decision is attached 

hereto as Exhibit C.

47. Plaintiff timely contested and appealed the PAUCP appeals board’s January 29, 

2018 decision to the USDOT pursuant to 49 CFR § 26.89.

48. On May 22, 2019, the USDOT DBE Division issued Plaintiffs counsel a letter 

notifying Plaintiff that the USDOT was affirming the PAUCP’s decision to decertify Plaintiff as 

a DBE. A true and correct copy of the USDOT DBE Division’s May 22, 2019 letter to is 

attached hereto as Exhibit D.

49. The USDOT stated that it was affirming the PAUCP’s decision to decertify 

Plaintiff as a DBE based on the PAUCP’s determination that Plaintiffs average annual gross 

receipts for 2014-2016 exceeded the revenue cap of $23.98 million set forth in 49 CFR 

§ 26.65(b). M,p. 2.

50. 49 CFR, Part 26 was, and is, intended to protect the rights and interests of DBE’s 

such as Plaintiff. The actions and inactions of Defendants set forth herein directly affect and 

harm Plaintiffs rights and interests.
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51. Plaintiff is suffering immediate and irreparable harm by the PAUCP’s improper 

decertification and the USDOT’s affirmance thereof. The decertification has resulted in Plaintiff 

being removed from the PAUCP list of certified DBE contractors in Pennsylvania and, as a 

result, Plaintiff is not eligible to participate as a certified DBE contractor on upcoming federally- 

funded construction projects, notwithstanding Plaintiffs full right and eligibility to remain a 

certified DBE contractor and entitlement to participate in such projects.

52. The rights and interests that Plaintiff seeks to vindicate herein are among the 

rights and interests protected by 49 CFR, Part 26.

53. Due to the time-sensitive nature of Plaintiffs ability to bid on upcoming 

construction projects as a DBE, Plaintiff brings the instant lawsuit for judicial relief to:

(1) declare that the current cap of $23.98 million is incorrect because it 
has not been adjusted annually for inflation since 2014 (based upon 
2012 values);

(2) require that the Secretary of Transportation and/or USDOT amend 
49 CFR § 26.65(b) to reflect an accurate annual gross revenue cap 
accounting for inflation since 2014;

(3) declare that the PAUCP’s decision to decertify Plaintiff as a DBE, 
and the USDOT’s affirmance thereof, is erroneous because it is 
based on an incorrect value;

(4) enjoin the PAUCP from decertifying Plaintiff as a DBE; and

(5) set aside the decertification based on the erroneous and invalid 
annual gross revenue limit and order SJA immediately reinstated.
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COUNT I
Mandamus - 28 U.S.C. § 1361 

(Plaintiff v. USDOT and Secretary Chao)

54. Plaintiff incorporates herein by reference the allegations contained in all of the 

above paragraphs as though set forth in their entirety.

55. Mandamus lies to compel an officer and/or administrative agency of the United 

States to perform a required duty.

56. Secretary Chao and/or the USDOT are statutorily-obligated to adjust the cap set 

forth in 49 CFR § 26.65(b) annually for inflation. 49 CFR § 26.65(c).

57. Secretary Chao and/or the USDOT are required to adjust the cap annually for 

inflation in order to be accurate and fair to qualifying DBE’s such as Plaintiff.

58. Secretary Chao and/or the USDOT have failed or refused to adjust the cap set 

forth in 49 CFR § 26.65(b) annually for inflation since 2014.

59. As a result of Secretary Chao’s and/or the USDOT’s failure to adjust the cap for 

inflation since 2014, the current cap provided by 49 CFR § 26.65(b) of $23.98 million is 

incorrect.

60. If Secretary Chao and/or the USDOT had adjusted the current cap annually for 

inflation, Plaintiffs gross receipts would not exceed the cap set forth in 49 CFR § 26.65(b).

61. As a result of Secretary Chao’s and/or the USDOT’s failure to adjust the cap for 

inflation since 2014, Plaintiff has been unjustly and incorrectly decertified as a DBE.

62. Plaintiff has a clear right to relief requiring the USDOT and/or Secretary Chao to 

amend 49 CFR § 26.65(b) to increase the current cap of $23.98 million in gross receipts to 

account for inflation since 2014, as required by 49 CFR § 26.65(c).
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63. The USDOT and/or Secretary Chao have a clear and mandatory duty to amend 49 

CFR § 26.65(b) to increase the current cap of $23.98 million in gross receipts to account for 

inflation since 2014, as required by 49 CFR § 26.65(c).

64. Plaintiff has exhausted all available administrative remedies and is without any 

alternative remedies to enforce its rights other than pursuing the instant action.

65. Because the decertification of Plaintiff as a DBE was based on an erroneous and 

invalid annual gross revenue cap, the decertification should not and cannot stand. Plaintiff 

should not be forced to wait for the Secretary of Transportation to perform her duty and 

recalculate the annual gross limit as continued decertification is causing harm and injury to 

Plaintiffs business.

66. The decertification is legally invalid and should and must be set aside, and 

Plaintiff should be reinstated immediately as a certified DBE contractor.

WHEREFORE, Plaintiff demands a mandamus order against Defendants USDOT and 

Secretary Chao as follows:

(a) An order requiring the USDOT and/or Secretary Chao to amend 49 
CFR § 26.65(b) to increase the current cap of $23.98 million in 
gross receipts to account for inflation since 2014, as required by 
49 CFR § 26.65(c);

(b) An order directing Secretary Chao to set aside the decertification 
of Plaintiff and to reinstate Plaintiff as a certified DBE contractor; 
and

(c) Such other relief as the Court deems just and proper.
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COUNT II
Administrative Procedure Act - 5 U.S.C. §§ 701, et seq.

(Plaintiff v. USDOT and Secretary Chao)

67. Plaintiff incorporates herein by reference the allegations contained in all of the 

above paragraphs as though set forth in their entirety.

68. The applicable DBE regulations require that the cap limit set forth in 49 CFR § 

26.65(b) be adjusted annually for inflation.

69. The current cap limit set forth in 49 CFR § 26.65(b) has not been adjusted 

annually for inflation since 2014.

70. Accordingly, the current cap limit set forth in 49 CFR § 26.65(b) is incorrect.

71. If the cap limit set forth in 49 CFR § 26.65(b) had been adjusted annually for 

inflation every year since 2014, Plaintiffs gross receipts would be within that limit.

72. Thus, Plaintiff should not have been decertified as a DBE.

73. Although action of Defendants USDOT and Secretary Chao to amend 49 CFR 

§ 26.65(b) was legally required pursuant to 49 CFR § 26.65(c), the required action has been 

unlawfully withheld and/or unreasonably delayed causing direct harm and injury to Plaintiff.

74. Pursuant to 5 U.S.C. § 706(1), the Court is empowered to compel agency action 

unlawfully withheld or unreasonably delayed, resulting in direct harm to Plaintiff.

WHEREFORE, Plaintiff demands judgment against Defendants as follows:

(a) An order compelling USDOT and/or Secretary Chao to amend 49 
CFR § 26.65(b) to increase the current cap of $23.98 million in 
gross receipts to account for inflation since 2014, as required by 49 
CFR § 26.65(c);

(b) An order directing Secretary Chao to set aside the decertification 
of Plaintiff and to reinstate Plaintiff as a certified DBE contractor; 
and

(c) Such other relief as the Court deems just and proper.
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COUNT III
Administrative Procedure Act - 5 U.S.C. § 701, etseq.

(Plaintiff v. Defendants)

75. Plaintiff incorporates herein by reference the allegations contained in all of the 

above paragraphs as though set forth in their entirety.

76. The applicable DBE regulations require that the cap limit set forth in 49 CFR § 

26.65(b) be adjusted annually for inflation.

77. The current cap limit set forth in 49 CFR § 26.65(b) has not been adjusted 

annually for inflation since 2014.

78. Accordingly, the current cap limit set forth in 49 CFR § 26.65(b) is incorrect.

79. If the cap limit set forth in 49 CFR § 26.65(b) had been adjusted annually for 

inflation every year since 2014, Plaintiffs gross receipts would be within the limit.

80. Thus, Plaintiff should not have been decertified as a DBE.

81. Defendants’ actions to decertify Plaintiff as a DBE were arbitrary, capricious, an 

abuse of discretion, and/or otherwise not in accordance with the law.

82. Defendants’ actions to decertify Plaintiff as a DBE were contrary to statutory 

requirements and without the observance of procedure required by law.

83. Defendants’ actions to decertify Plaintiff as a DBE were unwarranted by the facts 

inasmuch as the cap limit set forth in 49 CFR § 26.65(b) had not been adjusted annually for 

inflation since 2014, as required by 49 CFR § 26.65(c).

84. As a result of Defendants’ actions to decertify Plaintiff as a DBE, Plaintiff has 

suffered a legal wrong and sustained direct harm and injury.

85. Pursuant to 5 U.S.C. § 706(2), the Court is empowered to hold unlawful and set 

aside improper actions, findings and conclusions resulting in direct harm to Plaintiff.
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WHEREFORE, Plaintiff demands judgment against Defendants as follows:

(a) An order declaring Defendants’ actions to decertify Plaintiff as a 
DBE to be unlawful and void because of USDOT and/or Secretary 
Chao’s failure to amend 49 CFR § 26.65(b) to increase the current 
cap of $23.98 million in gross receipts to account for inflation 
since 2014, as required by 49 CFR § 26.65(c);

(b) An order setting aside Plaintiffs decertification as a DBE;

(c) An order enjoining Defendants from decertifying Plaintiff as a 
DBE;

(d) An order reinstating Plaintiff as a DBE immediately; and

(e) Such other relief as the Court deems just and proper.

COUNT IV
Declaratory Judgment Act - 28 U.S.C. § 2201(a)

(Plaintiff v. Defendants)

86. Plaintiff incorporates herein by reference the allegations contained in all of the 

above paragraphs as though set forth in their entirety.

87. The applicable DBE regulations require that the cap limit set forth in 49 CFR § 

26.65(b) be adjusted annually for inflation.

88. The current cap limit set forth in 49 CFR § 26.65(b) has not been adjusted 

annually for inflation since 2014.

89. Accordingly, the current cap limit set forth in 49 CFR § 26.65(b) is incorrect.

90. If the cap limit set forth in 49 CFR § 26.65(b) had been adjusted annually for 

inflation every year since 2014, Plaintiffs gross receipts would be within that limit.

91. Thus, Plaintiff should not have been decertified as a DBE.

92. Defendants’ actions to decertify Plaintiff as a DBE were arbitrary, capricious, an 

abuse of discretion, and/or otherwise not in accordance with the law
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93. An actual, present, and justiciable controversy exists between Plaintiff and 

Defendants regarding Plaintiffs status as a DBE under 49 CFR, Part 26.

94. The issue of Plaintiff s status as a DBE under 49 CFR, Part 26 is ripe for judicial

review.

95. Plaintiff seeks and is entitled to a declaratory judgment that the current cap of 

$23.98 million in gross receipts set forth in 49 CFR § 26.65(b) is incorrect because the cap has 

not been adjusted annually for inflation since 2014 as required.

96. Plaintiff seeks and is entitled to a declaratory judgment that its decertification as a 

DBE was erroneous and void and that Plaintiff is a DBE under 49 CFR, Part 26.

WHEREFORE, Plaintiff demands that the Court enter an order:

(a) Declaring that the current cap of $23.98 million in gross receipts 
set forth in 49 CFR § 26.65(b) is incorrect because it has not been 
adjusted annually for inflation since 2014;

(b) Declaring that USDOT and/or Secretary Chao’s are required to 
amend 49 CFR § 26.65(b) to increase the current cap of $23.98 
million in gross receipts to account for inflation since 2014, as 
required by 49 CFR § 26.65(c);

(c) Declaring that Defendants’ actions to decertify Plaintiff as a DBE 
were erroneous and that Plaintiffs decertification as a DBE is null 
and void;

(d) Declaring that the decertification of Plaintiff as a DBE be set aside;

(e) Declaring that Plaintiff shall be reinstated as a DBE immediately; 
and

(f) Such other relief as the Court deems just and proper.

[signature page follows]
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Respectfully submitted,

Dated: June 12, 2019 POST & SCHELL, P.C

By:
Mason Avrigian, Jr.
Jeffrey P. Wallack 
Jason E. Powell
Attorneys for Plaintiff, 
SJA Construction, Inc.
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