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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

 

RAPHAEL GONZALEZ,   ) 

      ) 

 Plaintiff,    ) 

      ) 

v.      ) Civil Action No.: 4:19-cv-04860 

      ) 

HILLCROFT PHYSICIANS, PA,  ) 

      ) 

 Defendant.    ) 

____________________________________) 

 

PLAINTIFF’S COMPLAINT AND DEMAND FOR JURY TRIAL 

 

COMES NOW Plaintiff, Raphael Gonzalez (hereinafter “Plaintiff” or “Gonzalez”) and 

files his complaint against Defendant, Hillcroft Physicians, PA (hereinafter “Defendant” or 

“Hillcroft) and in support he states the following:  

NATURE OF THE CLAIMS 

1. This is an action for monetary damages, pursuant to Title I of the Americans with 

Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101 et seq. (hereinafter “ADA”) and the 

Texas Commission on Human Rights Act, 1.3.3 Article 5221K, et seq. (hereinafter the “TCHR”), 

to correct unlawful employment practices on the basis of disability and to provide appropriate 

relief to Plaintiff who was adversely affected by such practices. As alleged below in greater detail, 

Defendant subjected Plaintiff to a hostile work environment in violation of the ADA and later 

discharged him because of his impairment, Human Immunodeficiency Virus (hereinafter “HIV”).  

JURISDICTION AND VENUE 

2. This Court has jurisdiction of the claims herein pursuant to 28 U.S.C. §§ 1331 and 

1343, as this action involves federal questions regarding deprivation of Plaintiff’s civil rights under 

the ADA. 
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3. This Court has supplemental jurisdiction over Plaintiff’s related claims arising 

under state law and the Texas Labor Code pursuant to 28 U.S.C. §1367(a). 

4. The employment practices alleged to be unlawful were committed within the 

jurisdiction of the United States District Court for the Southern District of Texas.  

PARTIES 

5. Plaintiff, Gonzalez, is a citizen of the United States, and is, and was at all times 

material, a resident of the State of Texas, residing in Harris County. 

6. Defendant, Hillcroft, is a Texas for-Profit company with its principal place of 

business in Houston, Texas. 

7. Defendant is an employer as defined by the laws under which this action is brought 

and employs the requisite number of employees. 

PROCEDURAL REQUIREMENTS 

8. Plaintiff has complied with all statutory prerequisites to filing this action.  

9. On May 20, 2019, Plaintiff dual-filed a claim with the Texas Workforce 

Commission, Civil Rights Division (“TWCCRD”), and the Equal Employment Opportunity 

Commission (“EEOC”), against Defendants, satisfying the requirements of 42 U.S.C. § 2000e5(b) 

and (e), based on disability discrimination and retaliation.  

10. Plaintiff’s EEOC charge was filed within three hundred days after the alleged 

unlawful employment practices occurred.  

11. On September 20, 2019, the EEOC issued to Plaintiff a Dismissal and Notice of 

Rights.  

12. This complaint was filed within ninety days Plaintiff’s receipt of the EEOC’s 

Dismissal and Notice of Rights 
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FACTUAL ALLEGATION 

13. Plaintiff is disabled. 

14. Plaintiff suffers from Human Immunodeficiency Virus (HIV), a physical 

impairment that substantially limits him from having a functioning immune system.  

15. Plaintiff worked for Defendant as a Medical Assistant.  

16. At all relevant times, Plaintiff was a qualified individual within the meaning of the 

ADA and could perform all essential functions of his job. 

17. In June 2018 Plaintiff became ill with Influenza A. Understanding the severity of 

such an illness, Plaintiff asked Charles Mosquera, Office Manager for permission to leave work in 

order to see his private primary care doctor for treatment.  

18. Mosquera denied Plaintiff’s request and directed Plaintiff to seek medical treatment 

with Defendant, on site.  

19. Plaintiff was hesitant, and for good reason, to seek treatment with Defendant as he 

would be forced to disclose his HIV status.  

20. With no option other than to follow Defendant’s direction, Plaintiff sought medical 

treatment with Defendant and saw Ifeoma Priscilla Nwosu, Nurse Practitioner.  

21. During his examination Nwosu asked Plaintiff verbally about his medical history 

and if he suffered from any conditions that may compromise his immune system. Plaintiff 

disclosed that he is diabetic and HIV positive under the guise that any information he shared with 

his health care provider would be protected and remain confidential as per HIPAA guidelines.  

22. Nwosu did not keep Plaintiff’s private health information confidential and a mere 

three days later, Dr. Forough Farizani (Practice Owner) and Joe Herrera (Human Resources 

Department) called Plaintiff into a meeting.   
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23. Dr. Farizani stated that it had come to her attention “via office rumor” that Plaintiff 

was HIV positive. Dr. Farizani then asked Plaintiff if there was any truth to this “rumor.”   

24. Plaintiff did not answer in the affirmative or in the negative and stated his extreme 

discomfort with Defendant’s line of questioning.  

25. There was an immediate shift in the work environment due to Plaintiff’s response 

and Defendant’s assumptions about Plaintiff’s HIV status. 

26. Dr. Farizani stated that she needed “to protect her [Defendant’s] patients from you 

[Plaintiff] because you [Plaintiff] are rumored to be HIV positive” and she directed Herrera to 

create written guidelines that Plaintiff must agree to and sign outlining that Plaintiff was no longer 

permitted to administer vaccinations or draw blood – both routine tasks for a Medical Assistant. 

27. Defendant then announced to its entire staff that Plaintiff, and only Plaintiff, was 

no longer permitted to administer vaccinations or draw blood.  This blanket announcement caused 

great embarrassment to Plaintiff, confusion, and unnecessary speculation and gossip among 

Defendant’s staff. 

28. Following the disclosure of Plaintiff’s HIV status to Defendant, Defendant 

subjected Plaintiff to higher scrutiny and often reviewed his work twice without reason. No other 

similarly situated non-disabled employees were treated in this manner.  

29. Due to his disability Defendant had other staff members follow Plaintiff into rooms 

when he was seeing patients. Further, only following Plaintiff’s disclosure of his HIV status did 

Defendant raise performance issues to Plaintiff.  

30. Due to his disability, and in retaliation for engaging in protected activity, Defendant 

failed to provide Plaintiff with the guidelines it mentioned and ultimately terminated Plaintiff’s 

employment.  
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31. Plaintiff has been damaged by Defendant’s illegal conduct.  

Count I 

Disability Based Discrimination in Violation of the ADA 

 

26. Plaintiff re-alleges and adopts, as if fully set forth herein, the allegations stated in 

Paragraphs 1-31 above. 

27. At all times relevant to this action, Plaintiff was a qualified individual with a 

disability within the meaning of the ADA. 

28. Plaintiff has an actual disability, has a record of being disabled, and/or is perceived 

as being disabled by Defendant. 

29. Defendant is prohibited under the ADA from discriminating against Plaintiff 

because of his disability with regard to discharge, employee compensation, and other terms, 

conditions, and privileges of employment.  

30. Defendant violated the ADA by unlawfully terminating and discriminating against 

Plaintiff based on his disability. 

31. Defendant intentionally discriminated against Plaintiff based on his disability and 

subjected Plaintiff to disparate and discriminatory treatment throughout his employment based on 

his disability, as compared to similarly situated non-disabled employees; thereby resulting in the 

wrongful discharge of Plaintiff’s employment. 

32. As a direct and proximate result of Defendant’s unlawful and discriminatory 

conduct in violation of the ADA, Plaintiff has suffered and continues to suffer, lost wages, lost 

benefits, as well as severe mental anguish and emotional distress, including but not limited to 

depression, humiliation, embarrassment, stress and anxiety, loss of self-esteem and self-

confidence, and emotional pain and suffering, for which Plaintiff is entitled to an award of 

monetary damages and other relief. 
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33. Defendant’s unlawful conduct in violation of the ADA is outrageous and malicious, 

intended to injure Plaintiff, and has been done with conscious disregard of Plaintiff’s civil rights, 

entitling Plaintiff to an award of exemplary and/or punitive damages. 

Count II 

Retaliation in Violation of the ADA 

 

34. Plaintiff re-alleges and adopts, as if fully set forth herein, the allegations stated in 

Paragraphs 1-31 above. 

35. At all times relevant to this action, Plaintiff was a qualified employee with a 

disability under the ADA. 

36. Plaintiff engaged in protected activity under the ADA on at least one occasion while 

employed by Defendant. 

37. Defendant intentionally retaliated against Plaintiff and terminated his employment 

in close temporal proximity to his protected activity associated therewith.  

38. Defendant’s conduct violates the ADA. 

39. As a direct and proximate result of Defendant’s unlawful and retaliatory conduct in 

violation of the ADA, Plaintiff has suffered and continues to suffer, lost wages, lost benefits, as 

well as severe mental anguish and emotional distress, including but not limited to depression, 

humiliation, embarrassment, stress and anxiety, loss of self-esteem and self-confidence, and 

emotional pain and suffering, for which Plaintiff is entitled to an award of monetary damages and 

other relief. 

40. Defendant’s unlawful conduct in violation of the ADA was outrageous and 

malicious, was intended to injure Plaintiff, and was done with conscious disregard of Plaintiff’s 

civil rights, entitling Plaintiff to an award of exemplary and/or punitive damages. 
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Count III 

Disability Discrimination in violation of the TCHR 

 

41. Plaintiff re-alleges and adopts, as if fully set forth herein, the allegations stated in 

Paragraphs 1-31 above.  

42.  At all times relevant to this action, Plaintiff was a qualified individual with a 

disability within the meaning of the TCHR.  

43. Plaintiff has an actual disability, has a record of being disabled, and/or is perceived 

as being disabled by Defendant.  

44. Defendant is prohibited under the TCHR from discriminating against Plaintiff 

because of his disability with regard to discharge, employee compensation, and other terms, 

conditions, and privileges of employment.  

45. Defendant violated the TCHR by unlawfully terminating and discriminating against 

Plaintiff based on his disability. 

46. Plaintiff has been damaged by Defendant’s illegal conduct. 

47. Defendant’s discriminatory conduct, in violation of the TCHR, has caused Plaintiff 

to suffer a loss of pay, benefits, and prestige.  

48. Defendant’s actions have caused Plaintiff to suffer mental and emotional distress, 

entitling him to compensatory damages.  

49. Defendant has engaged in discriminatory practices with malice and reckless 

indifference to the Plaintiff’s rights, thereby entitling him to punitive damages. 

Count IV 

Retaliation in violation of the TCHR. 

50. Plaintiff re-alleges and adopts, as if fully set forth herein, the allegations stated in 

Paragraphs 1-31 above.  
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51. At all times relevant to this action, Plaintiff was a qualified employee with a 

disability under the TCHR. 

52. Plaintiff engaged in protected activity in opposition of a discriminatory practice 

under the TCHR on at least one occasion while employed by Defendant. 

53. Defendant intentionally retaliated against Plaintiff and terminated his employment 

in close temporal proximity to his protected activity associated therewith.  

54. Defendant’s conduct violates the TCHR. 

55. As a direct and proximate result of Defendant’s unlawful and retaliatory conduct in 

violation of the TCHR, Plaintiff has suffered and continues to suffer, lost wages, lost benefits, as 

well as severe mental anguish and emotional distress, including but not limited to depression, 

humiliation, embarrassment, stress and anxiety, loss of self-esteem and self-confidence, and 

emotional pain and suffering, for which Plaintiff is entitled to an award of monetary damages and 

other relief. 

56. Defendant’s unlawful conduct in violation of the TCHR was outrageous and 

malicious, was intended to injure Plaintiff, and was done with conscious disregard of Plaintiff’s 

civil rights, entitling Plaintiff to an award of exemplary and/or punitive damages. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, requests this Honorable Court: 

 a)  Enter judgment requiring Defendant to pay back wages and back benefits found to 

be due and owing at the time of trial, front-pay, compensatory damages, including emotional 

distress damages, in the amount to be proved at trial, punitive damages, and prejudgment interest 

thereon; 
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 b) Grant Plaintiff his costs and an award of reasonable attorneys’ fees (including 

expert witness fees); and 

 c) Award any other and further relief as this Court deems just and proper. 

JURY DEMAND 

Plaintiff hereby requests a trial by jury on all triable issues herein. 

       Respectfully Submitted: 

 

       /s/ Gabrielle E. Klepper 

       Gabrielle E. Klepper 

       Texas Bar No.: 24090213 

       Spielberger Law Group 

       4890 W. Kennedy Blvd., Suite 950 

       Tampa, Florida 33609 

       T: (800) 965-1570 Ext. 126 

       F: (866) 580-7499 

       gabrielle.klepper@spielbergerlawgroup.com 

 

      Counsel for Plaintiff 
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