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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA.

EMIL RICHARD KOLESAR, CIVIL, DIVISION

‘Plaintiff, CASE NO. GD 19:015152

V.

WALMART, INC. d/b/a WALMART
SUPERCENTER #2588 and AMIGO
MOBILITY INTERNATIONAL, INC.
and JANE DOE;

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF:

Defendants.
Emil Richard Kglesar, Plaintiff

COUNSEL OF RECORD FOR THIS
PARTY:

Richard-C. Thiele, Esquire
PA ID No. 94484

110 East Pittsburgh Street
Greensburg, PA 15601
724-838-8600

Fax: 724-838-8601
richard(@lawyer19.onmicrosoft.com

JURY TRIAL DEMANDED

NOTICE TO PLEAD

To Defendants:

You are hereby notified to filea
written response to the within Complaint
within twenty-(20) days from service
hereof or a.default judgment may be entered

i;a;gﬁ" st you. | .

Counsel for Plaintift™"
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

EMIL RICHARD KOLESAR, ) CIVIL DIVISION

Plaintiff, ) CASE NO. GD 19-015152
Y. )
WALMART, INC. d/b/a WALMART )
‘SUPERCENTER #2588 and AMIGO )
MOBILITY INTERNATIONAL, INC. )
atid JANE DOE, )
)
Defendants. )

'NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT.: If you wish to defend against the claims set forth.
in the following pages, you must take action within TWENTY (20) DAYS after this Complaint
and:notice are served, by entering a written appearance-personally or by an attorney, and filing in.
writing with the: Court your defeises ot objections 1o the: ¢laims set forth against:you. You are
warned that if you fail to-do-so, the case may proceed without yon and a judginent may be entered

against you by the Court without further notice for any money claimed in the: Complamt orforany
other claim or relief requested by-the plaintiff. You may lose money: or pmperty or otherrights
lmportant to-you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS QFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE'TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TOQ ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

LAWYER REFERRAL SERVICE
Allegheny County Bar Association
11" Floor, Koppers Building
436 Seventh Averiue
Pittsburgh, PA 15219
412-261-5555
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

EMIL RICHARD KOLESAR, ‘CIVIL DIVISION

Pldintiff; CASE NO. GD 19-015152
V.
WALMART, INC, d/b/a WALMART
SUPERCENTER #2588 and AMIGO
MOBILITY INTERNATIONAL, INC:,

)
)
)
)
)
)
)
)
and JANE DOE, )
)
)

Defendants.

C. Thiele, Esquire, and hereby files this Complaint against Defendants, Walmart, Inc.-d/b/a
Walmart Supercenter #2588; and Amigo Mobility International, Inc.; and Jane Doe, and in.
suppott thereof states ds follows:
L PARTIES
1.  Plaintiff Emil Richard Kolesar (hereinafter “Plaintiff”) is an adult individual, who
resides at 842 Broadway Ave., East McKeesport, PA. 15035.

2. Defendant Walmart, Inc. (hereinafter “Walmart”) is a corporation, conducting retail
business-and registered to-do business in Pennsylvania with the Pennsylvania Department of
State with a principal place of business located at 100 Walmart-Drive, North Versailles, PA
15137; for purposes of this conplaint, “work zones™ inchides-areas of stocking shelves within

the Walmart Store.
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3, Defendant Arhigo Mobility International, Inc. (hereinafter “Amigo®) is a

‘manufacturer of the battery operated mobility device shopping electric scooters with the address
of 6693 Dixie Hwy., Bridgeport, M1, 48722 whereby the Defendant, Amigo cart:was provided to
the public for use in the Walmart store location of the Scooter collision with pedestrian shopper
plaintif, |

4. Deféndant Jane Doe (hereinafter * Jane Doe”) is an adult individual that was driving
an electronic motor scooter in the Walmart store at the time of the aééidem striking plainitiff.

5.

I. JURISDICTION AND VENUE

6. This-action arises under the laws of the Commonwealth of Pernsylvania, atid is
within the subject matter jurisdiction of this Court puirsuant to 42 Pa. C.S.A. § 931,

7. Venue for this action is proper in'this Court as the Defendants regulatly conduct
business ot thaintain a principal place of business and/or reside or-conducted-tortious activities
within Allegheny: County, Pennsylvania.

HI. FACTUAL BACKGROUND

8.  The facts and occurrences as stated below, took place on or about October 31, 2017,
during day hours, at the North Versailles Walmart, City of North Versailles, County of
Allegheny, Commonwealth of Pennsylvania..

9.  Plaintiff, aretired government worker, prior fitst lieutenant of the U.S. armed forces,
1954 graduate of Duguésne University, ROTC -field artillery, lifetime member of the armed
reserves, while shopping at Walmart, of or about:84 years of age at the time of the accident, was
severely striack in the legs by a heavy motorized electric shopping scooter causing him to strike

the ground and suffer a serious traumatic brain injury.
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10. Plaintiff, while:shopping at Walmiart, was standing still at the time of the accident
facing in the direction of the cereal on the shelf.

11, Atall times relevant hereto, Defendant Walmart, through its agents, servants-and/or
employees, provided motorized scooters supplied and or manufactured by Amigo Mobility
International, Inc. to people-in the store for-use on the premises of Walmart,

12.  Atall times relevaiit hereto, Defendant Walmart failed fo maintain its duty to keep its
premises in a reasonably safe condition and or reasonably safe shopping environment for those
entering the premises as business invitees.

13. Defendant Walmart failed to-ensure that motorized scooters were-opérated only by:
persons fit to reasonably and safely-operate such motorized Amigo:scooters.

14. At all timesrelevant hereto, Defenidant Walmart provided motorized scooters to the
public at the Walimart location and, while having a duty; failed to ensure that said scooters were
in a:safe'and properly functioning condition for use by the public.

15, Ata]l times relevant hereto, Defenidant Arnigo had a duty to provide a safe product

free of defect that would not cause harm to the public,-such as plaintiff,
16. On:or about October 31, 2017, Plaintiff, Emil Richard Kolesar, was a patron of the
17:  On'thetime and date of the incident comiplained of, Plaintiff was lawfully and

carefully shopping within the Walmart store and took:no action to'move his body-intoa

standing still:out of the flow of traffic in the:shopping aisle,

18. 'While observing the cereals in the cereal aisle; plaintiff was immediately violently
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19.  The scooter-person collision occurred in the immediate proximity of what appeared
tobea pile of cereal stacked in the middle of the aisle; and or partizlly blocking the aisle while
stocking shelves.

‘and opening the boxes:at.or about the time of the accident; an employee was physically preserit..

21. Plaintiff was struck directly by the heavy motorized eart with the driver and cart
- heavy combined weight violently striking plaintiff in the knees of the body, causing him to be
propelled and kriocked off of hiis feet-going backwards and then violently striking his skull to the
‘hard cement covered floor in a contorted, painful manner,

22. The plaintiff severely torqued his body priorto impact striking his head directly to the
ground thereby knocking him unconsetous for an extended period of time, upon information and
traumatic brain injury.

23. Where the boxes were piled-up in the ajsle; Plaintiff, upon information and ‘belief,
was first- awoke by the paramedics that awoke him-close by or next to-the piled supplies in the
shopping aisle.

24, The plaintiff's unconscious state for a prolonged period of time was caused by the
traumatic brain injury and concussion upon violently striking his head to the cement-covered
floor at a very high rate of speed duea whip action type of fall whereby when he fell backwazrds
to the ground, his head was the last body part to strike the cement with the diagnosis pursuant to
‘three days of hospitalization and treatment for, inicluding bleeding in the brain and severe

-CONCUSSION.
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25. There wasno-caution tape, warning ¢ones, or otheritypes of warning devices to notity
the customers of the potential hazards at the time of impact; there was no beeping, horiis ot other
watriing sounds or lights from the moving motorized scooter.

26. Walmart corporate officers, directors and or policy makers or manager(s) knowingly
and or recklessly, acting with intent and bad motive did'not: fobtfaifn‘th‘e,'inform‘ation'_ from the
driver of their electronic scooter that would have identified the operator’s name, age, condition
or-capacity to-operate a motor vehicle, and never obtained the facis regarding the incident frof
the operator pertaining to Jane Doe’s identity.

27. 'Walmart knowingly failed to obtain the information regarding the operator driverof
the electronic seooter becanse:in the event the operator is or was under the influénce of drigs or
alcohol incapable or-at high risk of dangerons driving of the scooter, Walmart is:clearly liable
because: they entrusted Jane Doe with the scooter; therefore, Walmart’s conduct was such as to
involve thig'li.jdegircebf'\chance that seriotis Karm would result from allowing anybody to drive

the electronic scooter knowing it is statistically conclusive that shopper pedestrians will get.
struck by operaors.

28. Walmart never obtained the information from the wrecking driver of their scooter-and
theén by calculation denied the accident being their fault while knowing if they fail to obtain the

driver’s information, they are atteinpting to keep. Walmart from being blamed for improperly

incapacitated driver, or any otherreason théy could be blamed once the driver’s identity is

discovered.
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29. While standing in'an aisle making a purchase selection, Plaintiff was violently,
unexpectedly and without warning, struck by Defendant Jane Doe, who was operating a
motorized scooter entrusted 16 'her by Defendant Walniart.
for another’s safety ‘of'Defendants_;_f Plaintiff suffered the following severe injuries, some orall of
which may be permanent, and has endured and continties to endure great pain-and mental
‘ -,anguiSh:- |

a. Severé traumatic brain injury;

b.. Concussion;

€ Neckstrain;

d. Damage to both knees;

¢. Damage to the-hip and shoulder;

f. Generalized trauma to the body;

g General nervousness, emotional trauma and anxiety;

h, Shock and injury to:nerves and nervous system, both functional and organic
injury and damage to the bones, museles, nerves, nerve roots, ligaments, tendons,
cartilage, blood fcﬁsel‘s, soft tissue and underlying organs,

31. Asaresultof the injuries sufféred in the Scooter — person accident, plaintiff has
sustained the following damages, all of which may be excessively prolonged or permanent;

a. Past, present and future medical expenses; including surgeriés, treatment, and.
continuous medications;

b. 'Lost earning capacity;

¢. Loss of enjoyment of life’s pleasures;
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d. Embarrassment:and humiliation;

e. Past, present and fiiture pain and suffering;
f. Severe and extreme mental anguish; and:
g. Expenses.

32. Asaresult of the serious and extensive injuries that Plaintiff suffered in the accident
and fall causing him to:strike his head on the cement covered floor at the:Defendant Walmart:
store-on-October 31, 2017, Plaintiff was required:to be transported to the Hospital by ambulance;
diagnosed and treated for a serious traumatic brain injury; concussion, torn or strained \lif'g_vaments:;
hospitalized for three or moré, day's_, extensive and continuous ongoing medical treatmenit, and
then restricted to bed or-couch for-the following menths, and continues to undergo testing,
‘treatment-and.continuous medications to-date from thé:injuriés and may require future surgeries,

among other severe damages.

Plaintiff v. Walmart, Inc. d/b/a Walmart Supercenter #2588

33. Plaintiff incorporates herein by referénce the preceding Paragraphs 1 through 32 as if
the same were fully-set forth herein at length.

34. Atalt times material hereto, Defendant Walmart-offered and/or invited members of
the general public to-use its motorized scooters when they entered the retail supermarket or
grocery store to shop for food, groceries and other items.

35. Defendant Walmart gave permission, express or implied, to driver to operaté the

motorized s¢cooter that struck Plaintiff,
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36. Defendant Walmart entrusted the operation oﬁthe,;motorized;scooter to the operator
for the purpose of enabling the. operator to conduct a business transaction at the-benefit of
Walmazt; specifically Walmart intended the driver of the scooter to purchase items from
Walmart with the intent of Walmart to gain'a profit of nioriey paid to Walmart Defendant,

37.  Walmart permitted a third person, the-operator of the motorized scooter, and Walmart
was engaged  an-activity of providing a retail sales shopping environment under the control of
the Defendant Walmart,

38. Walmart had notice that motorized scooter - pedestrian accidents have occurred while
both scooter operators and pedestrian shoppers are both on the premises‘to nake purchases at the.
‘Walmart store(s).

39. ‘Walinast did niot post notices or warhing signs prominently, or in any manner to-either
the motorized scooter operatoror the pedestrian shopper at time or immediately prior to the
mgitotized scootér — pedestrian shopper accident.

40. Atall times mentioned herein; Deféndant Walmart did not exercise reasonable care in
assembling, inspecting; maintaining, adjusting, repairing and or supplying the motorized scooters
that they invited members of the public to use to assure that the motorized scooters were: safe,
‘were in:a proper working condition and were fit for their intended use..

41. At all times mentioned herein, Defendant Walmart did niot provide warning signs.
about stocking area hazards, by posting warning notices, stands, ¢aution tape, barticading-off the
work area, and other action to provide notice and or ‘warning of risk of being in the stocking area,
and-or preventing the patrons from entering the work area.

42, Defendant Walmart knew or shotld have known that consumers, including Plaintiff,

would suffer injury as'a result of Walmart’s failure to exercise ordinary care in assembling,

10
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invited members of the public to use,

43, 'The incident described above and the résulfing injuries and damages suffered by
Plaintiff were:caused by, and were the direct, legal and proximate result of, the nepligent, breach
of duty and careless aéts:and omissions of the Defendant Walmart, acting by and ﬂlrough their
agents, servants, and/or employees as follows:

a. Infailing to properly inspect the motorized scooters to ensure the proper function.
of the vehicles used herein;

b. In failing to maintain the mototized scooters” ability to be controlled to avoid
injury as caused to Plaintiff;

¢. In failing to warn business invitees such as Plaintiff of the presence of users of
‘motorized scooters.in work. zorie areas, and or stocking shelves areas blocking-the
isles‘and or parts.of the isles, when it knew or should have known that failure to
do 50, could cause injury to others;

d In falhng to: protect business invitees-such as Plaintiff from those using the
‘motorized scooters when it knew or:should: have known that failure to do so
would cause injury to others;;

e In faJImg to provide and maintain a safé -and secure premises by restricting the use-
.of motorized scooters around pedestrlans and children in-shelf stocking areas, and
orother areasof risk, and or enmely failing to warn them of hazards of drivers of
electric carts in general,

f. In failing to provide safeguards to-prevent the above-described incident that
injured Plaintiff,

g. In failing to monitor Defendant Jane Doe’s actions while the Plaintiff was
lawfully upon the premises of Walmart, as.a business invitee;

h In ;féﬁilin'g]."fo screen Dé@fgﬁdaht‘lénﬁe Doe’s ability 10 safely drive and-or operate a
motorized cart in ¢onsideration of the safety of others on the property;

i. In-failing to wam Plaintiff of the foreseeable and unreasonable risk of harm.

created by Defendant Jane Doe’s operation, and or the publicin general operation;
of the motorized. scooter;

11
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j. Infailingto proteet patrons in general and as business invitees, such as Plaintiffin

- particular; from the dangerous:conditions and risks of harm such as those
involved:in the incident that injured Plaintiff; including increased skill for diiving
a scooter necessary around work zones = stocking shelf zones.

k. In failing to establish adequate standards governing the use:of motorized scooters
upon the:premises;

1. In failing to adequately screen the-users of the motorized scooters upon the
premises;

m. Infailing to establish adequate standards governing the mom’rormg of busmess
invitees-while on the premises so asto protect them from i injury;

n. In failing to provide reasonable and adequate instruction to employees, agents;
representatwcs, servants and/or secu:rlty peisonnel‘in connection with the safe
‘operation.and management of the premises;,

o, In failing t6 adequately train employees, agents, representatives, servants and/or
security personnel in eonnection with the safe opetation and or management of
the mototized scooters;

p. In failing to provide reasonable and adequate:instructionto patrons, including
Defendant Jarie Doe, in connection with the:safe operation and management of
the motorized scooters;

q. In failing to provide adequate written guicle’lines or operating manuals 1o paying
patrons, including Defendant Jane Doe, in connection with the safe operation and,
imariagemerit of the miotorized scooters;

Defendant Jane Doe, in connecnon w1th the safe operauon and management Qf
the motorized scooters;

s. In failing to ascertain whether Defendant Jane Doe was competerit to safely
operate the motorized scooter;,

t. In failinig to keep the pathways free anid clear of hazards, and or properly mark
hazards that would interfere with safe opérations of the motorized scooters;

u. In failing to obtain the identity of a peOple free to operate motorized scooters
while knowing accidents have occurred in this store and or other stores at no fault

‘of the: pedestnan

'. '-foreseeable harm and bodlly mjury knowmg that medicated medlcally diagnosed
12
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and carrently medically treating patrons utilize the heavy electronic scoofers
whereby collisions to pedestnans cause sérious harm.

W In exposing patrons in a foreseeable, reckless and outrageous manner that while
knowing motorized scooters have strick pedestrians and not mandating a:method
of obtaining the identity, the age, the blood alcohol, medications, drugs, legal or

illegal drug use, of the drivertherchy exposing and not protecting the interest of
the patrons and specifically the plaintiff,

pedestna.ns who may come iii-contact w1th individuals uttlmng scooters prov;ded
herein.

44. Plaintiff’s incident and the injuries that Plaintiff suffered as a result of the inéident
were due solely to-the negligence and carelessness of the Defendants herein, joinitly and
seveérally, deting through their respective agents, servants, employees, managers and workimen
who were, at all times relevant hiereto, in furtherance of the business of the respective
Defendants,

45. As adirect and proximate tesult of Defendants® negligence, carelessness and
recklessness, Plaintiff has suffered injuries-and will in the futire be 6bliged 6 expend monies for
medical care in order ta treaf and help cure his:injuries,

#46. Theactions of Defendant Walmart were outrageous and/or rose to a level of reckless
disregard foranother’s safety and or well-being in that the Defendant willfully, intentionally
and/or recklessly induced members of the p‘ﬁblic-?;ih'cluding__Piraintiﬂ',jto shop at-their store when
they knew or.should have known that unscreened patrons would operate the moterized scooters
in high traffic areas and alse work zone areas of stoking shelves and would thereby clearly know
with certainty that an injury to-other patrons of Defendant Walmart would occur.

47. The actions of Défendant Walmart were outrageous and/or rose to a level of reckless

disregard for another’s safety-and or well-being in that the Defendarit wil'Ifuuy‘? intentionally

13
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‘they knew or should have known unscreened patrons would have tremendous difficulty-operating
the motorized scooters providéd by Defendant Walmart in the work zones blocking {anes;
restricting lane size, and requiring scooter driver mareuvers while driving the scooter and would
cause injury to other patrons.of Defendant Walmart and then not implement & method to obtain
the driver’s information to protect the interest of the accident victim,

48. "Walmart has in excess of 4,500 stores in the United States whereby Walmart acts
with bad motives of prioritizing profit-over the safety of patrons.

49. 'Walmart acts with a reckless indifference and intentional disregard to the safety and.
well-being of business invitees by prioritizing the cumulative of the profits earned by shoppers
using scooters, uniscreened and many not in.condition to operate an electronic scooter, making
purchases generating profits over the safety and well-being of the pedestrian people ii hatin’s
way and occasionally hurt by electronic scootér operater drivers.

50:  Tiisan intentional act to provide a directive or knowingly make a corporate decision
to refrain from implementing a directive that all electronic scooter operators must be sereened
before permitted to-operate and drive the electronic scooter.

51. ‘Walmart intentionally acts. with a-disregard to the risk of the pedestrian invitee
shoppets _by" intentionally allowing unscreeried patrons to -operatévt'he‘f electronic scooters knowing,
that there is-a definite risk-of harm to pedestrian shoppers when kriowingly not elosing wotk
zone areas whereby a scooter will have to'ihake maneuvers and or be distracted thereby placing
‘pedestrians-at greater risk:

52. ‘Walmart intentionially acts with adisregard by placing the overall profits above the
safety of the pedestrian shoppers by knowing that when or if electing to ¢lose an aisle, the store

and chiain of stores:will suffer a loss, however, by keeping the aisles open nationwide; the

14
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volume of profits from not closing the aisles of 4,500 stores will far outweigh the damages to
pedesttian shoppers.

53, Walmart-acts with bad motive by prioritizirg the profits of a voluminous 4,500 plus
stotes over the risks of the occasional invitee, and or pedestrian shopper, and or petson secking
‘warmth, and ot -pchOni.séeki"rig a restroom or water fountain by intentionally eletcting not to close
aisles, and ornot to sereen electric scooter operators, and electinig to obtain the greater profits
over the occasional irjured pedestrian, all while knowing the injured pedestrian may be an
elderly injury prone shopper that may never properly recover for: the remainder of his or her life.

WHEREFORE, Plaintiff herein, respectfully requests that this Honorable Court enter

of $35,000.00, together with interest, costs, puritive damages, and such other relief that this

Court deerms nécessary and proper:

COUNT 11 - NEGLIGENCE
Plaintiff v..Jane Doe

54. Plaintiff incorporates herein by reference the preceding Paragraphs | through 52 as'if'
the same wer¢ fully set forth herein at length.

55. Walmart knowingly entrusted, express or implied, the use of the electronic scooterto
Jane Doe.

56.. "Walmart has acted with intention regarding their corporate profit driven decision to
fail to screen drivers of électronic scooters and failing to close and or mark-off work zones,
stocking areas; Walmart is jointly and severally liable for the actions. of their entrusted electronic

sScooter operators,

15
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57.  Walmart knows and understands:accidents have oceurred and with an extremely high
statistical probability will.continue to occur in the future whereby unscreened electric scooter
operators will collide with pedestrians due to failure to screen, and failure to mark-off work:
zongs and or close work zones, and.or shelf'stocking areas.

58. Upon Information and Belief, by Walmart knowingly failing to screen the driver Jane
Do¢, Walmart acted with the knowledge they would accept Vicarious lfability for a negligent
driver; upon information and belief, Walmart has statistical data and orrecords of the incidents
and or accidents involving electronic scooters, and with pedestrians.

59. In.addition to.and or in the alternative to-prior averments, th§: incident described
féiiréét:,-;lcg’af and-proximate result of, the negligent and careless acts and/or omissions of
Defendant Jane Doe as follows:

4, 'Innegligently operating the motorized scooter in.a propet-and safe way as to
avoid injury to-others, particularly Plaintiff;

b. In operating the motorized scooter-at an unsafe speed as to:maintain-control of the
scooter to avoid injury to others, particularly: Plairitiff;

¢. In failing to. operate the:motorized scooter at a safe distance from paying patrons
s0 as to avoid Injury to others, particularly Plaintiff;

e. In failing to understand or receive adequate instruction as to how to safely operate
the motorized scooter;

f. In failing to undergo adequate training to understand the proper use and Gperation
of the motorized scooter;

g. In failing to ihquire prior operation of the metorized scooter as to the proper
handling; driving andfor operation of the scooter;

h. Inexposing Plaintiff to. foreseeable and unreasonable risk of harm and’bodily
Injury by running into Plaintiff: and

16
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1. Infailing to stop/utilizer the brakes to avoid striking Plaintiff,

60. Asa directand proximate result of Defendants’ negligence, carelessness and
recklessness, Plaintiff has and will in:the future be obliged to expend monies for medical ¢are in
order to treat and help cure his'injuries.

61. The actions Jane Doe dnvmg excessively fast were:conducted with reckléssness and a
‘willfol distegard for the safety of others; Jane Doe further intentionally fleeing the scene of the
accident-without providing her. information to the victim was a cont'inﬁati’on of her acts of
reckless indifference fo the care and well-being of the pedestrian victim Plaintiff; whereby, Jare
Doe’s actions and the actions of Défendant Walmart were outrageous and/or rose to-a level of
reckless disregard for another’s safety in that the Defendant wllfully, intentionally and/or
recklessly cause injury to Plaintiff.

'WHEREFORE, Plaintiff herein, respectfully requests that this Honorable Court enter
judgment in its favor and against the. Defendants in an amount'in excess of the jurisdictional limit
of $35,000.00, togéther with interest, costs, punitive damages, and such other refief that this

Court deems necessary and.proper,

COUNT 11 - PRODUCT LIABILITY
Plaintiff v. Walmart & Amigo Mobility International, Inc.

62: Inthe alternative, Walmart failed to properly inspect and detect the product being
offéred to the public for use and failed to determine the product had a defect.

63. The scooter was defective and could not be stopped by the operator.
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64. The operator driver of the eleetronic scoofer said the words to déclare she-could not
stop immediately prior to the vietin Plaintiff becoming unconscious due to the bleeding in'his
brain following, the severe impact of his skull with the cement covered floor.

65. An électric scooter that cannot be stopped is unreasonably dangerous to the user and
to the pedestrian shoppers in their vicinity and zone of danger.

66. The product electronic scooter-could not be stopped by the dperator drivet becatise it
malfunctioned; upoh information-and belief, video surveillance shows the driver of the electronic
scooter could readily control the unit-indicating prior driving expetience.

67. 'The failure of the scooter-to stop resulted in impact and collision to the pedestrian
‘plaintiff causing harm to the plaintiff,

68. The electronic scooter did not have adequate warning notices regarding stopping
distance and or speed control,

69. The products failure to:stop.or have a brake mechanism that would override or warn:
the operator and the pedestrian plaintiff shows a design defect.

70. Pedestrian plaintiff was-clearly in the zone of danger from the malfunctioning electric
cart,

71. There'was no beeping or'warning to the pedestrian.as the electronic scooter-fast
approached, a neise mechanism.would have adequately warned the pedestrian plaintiff of the
approaching electronic scooterand would meet the expectations.of the consumer inthe region
for a safety warning.

72. 'This specific scooter failed'to stop and thereby performed differently than the other

scooters that stop regularly and consistently.
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73. Warning stickers on the électronic scooter were inadequate to protect the safety.of the
operator thereby resiiliing in harm to the pedestrian:

74. The deficiency in'the wammning made-.thc_j‘prod_lmt,llnr'e"ris‘on:ably safe to operate
resiilting in harm to the plaintif¥.

75. Thewarnings and inistructions are fiot adequate t6 the safety and well-being for the
operators or the pedestrians in the proximity of the operators..

76. The deferidants, manufacturer Amigo, and Walmart, had a subjective appreciation of
therisk of harm to which the plajntiff was exposed.

77. The store Walmart; and Amigo, acted, or failed to act, asthe: ‘case may be, in.
conscious disregard of the tisk to pedestrian plaintiff.

'WHEREFORE, Plaintiff herein, respectflly requests that this Honorable Court enter

judgment in its favor and apainst the Defendants in ah amount:in excess of the jurisdictional limit
0f'$35,000.00, together with interest, costs, punitive damages, ard such other relief that this

Couit deeris necessary and proper.

RJchard C Thlele, Esquu‘e
Counsel for Plaintiff
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CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Cyse-;RECQrds of the ﬁpp&ﬂﬁte:dﬁd Trial Courts that
require filing confidential informatior and documents differently than non-confidential

-information and documents.

By MI Y. e
Richard C. Thiele, Esquire.
Pal:D. No. 94484
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VERIFICATION

1, EMIL RICHARD KOLESAR, verify that I am the Plaintiffin this action, and that the
statements made in this COMPLAINT are true and correct to the best.of my knowledge,
information, and belief.

Tunderstand that false statements made herein are made subjeet to the penalties of 18 Pa,

C:S.A. § 4904 relating to unsworn falsification to authorities.

‘EMIL RICHARD KOLESAR

Date: 2212 =19
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CERTIFICATE OF SERVICE
1, Richard €. Thiele, Bsquire, hereby certify that a triie and correct copy-of the foregoing

COMPLAINT IN CIVIL ACTION has been-served.upon the below listed counsel of record via

U.S. First Class, Prepaid Mail and Electronic Mail, this /A / / 3// /9’ ; as follows:

Rebhecea Sember Izsak, Esquire
rsember(@tthlaw.com
Brook T. Dirlam, Esquire
‘bdilam@tthlaw.com
Thomas, Thomas & Hafer; LLP
525 William Penn Place
37th Floor; Suite 3750
 Pittsburgh, PA 15219
(Counsel for Défendant Wal-Mari).

Amigo Mobility International, Ine.
6693 Dixie Highway
Bridgeport, MI 48722
service@myamigo.com

; N
{ N E——
sy, Sl

“Richi#rd . Thiele, Esquire
Counsel for Plaintiff =~
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