
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

 
SHANNON ANSPACH,   : 
   Plaintiff  : 
      : NO. 4:18-cv-01916-MWB 
  v.    : (Honorable Matthew W. Brann) 
      : 
THE EVANGELICAL    : 
COMMUNITY HOSPITAL,   : 
MIKE BASTIAN, and   : 
HOWIE MAST    : CIVIL ACTION – LAW 
   Defendants.  : 
 
 

DEFENDANTS’ MOTION TO DISMISS PLAINTIFF’S COMPLAINT 
 

Pursuant to Rule 12(b)(6) of the Federal Rules of Civil Procedure, Defendants 

Evangelical Community Hospital (“Evangelical”), Mike Bastian (“Bastian”), and 

Howie Mast (“Mast”) (collectively  “Defendants”), by and through their undersigned 

counsel, respectfully move this Court to dismiss Plaintiff’s Complaint, in its entirety, 

for failure to state claims upon which relief may be granted.  In support of this 

Motion, Defendants offer the following: 

1. Plaintiff Shannon Anspach (“Plaintiff”) commenced the present action 

by filing a Civil Action Complaint in the Court of Common Pleas, Northumberland 

County, Pennsylvania, on August 17, 2018 (the “Complaint”).  (See ECF Doc. 1-1.) 

2. On October 2, 2018, Defendants removed the Complaint to this 

Honorable Court.  (See ECF Doc. 1.) 
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3. In her Complaint, Plaintiff sets forth the following counts against 

Defendants in violation of both Title VII of the Civil Rights Act of 1964 (“Title 

VII”) and the Pennsylvania Human Relations Act (“PHRA”):  

a. Count I – hostile work environment – strict liability – based on sex 

and religion;  

b. Count II – hostile work environment – agency liability – based on 

sex and religion;  

c. Count III – sex discrimination;  

d. Count IV – religious discrimination.1 

(See ECF Doc. 1-1, pp. 5-9.)   

4. Defendants timely file this Motion to Dismiss in response to Plaintiff’s 

Complaint and, for the reasons set forth below, respectfully request that this Court 

dismiss Plaintiff’s Complaint in its entirety for failure to state claims upon which 

relief can be granted.  Alternatively, Defendants respectfully request that this Court 

dismiss Counts I – III for failure to exhaust administrative remedies and dismiss all 

claims against Defendants Bastian and Mast. 

 

 

                                                            
1 While it is not entirely clear, it appears from Plaintiff’s Complaint that she alleges all claims 
against each of the three (3) named Defendants.   
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Plaintiff’s Complaint Should be Dismissed in its Entirety for Failure to State 
Claims Upon Which Relief Can be Granted. 

 
5. In Bell Atlantic Corp. v. Twombly, the United States Supreme Court 

confirmed a shift in the standard for pleading a federal complaint from simple notice 

pleading to a more heightened form of pleading requiring a plaintiff to plead more 

than the simple possibility of relief to survive a motion to dismiss.  550 U.S. 544, 

127 S. Ct. 1955 (2007). 

6. In Ashcroft v. Iqbal, the United States Supreme Court held that this 

heightened pleading standard applies to all federal complaints, including those 

alleging civil rights violations.  556 U.S. 662, 129 S. Ct. 1937 (2009).  

7. After Iqbal, a plaintiff must allege facts sufficient to show that her 

claims are plausible.  556 U.S. at 678-79, 129 S. Ct. at 1949-50. 

8. As interpreted by the Third Circuit Court of Appeals, Iqbal establishes 

a two-part analysis for district courts considering a Rule 12(b)(6) motion to dismiss.  

Fowler v. UPMC Shadyside, 578 F.3d 203, 210-11 (3d Cir. 2009).   

9. First, the factual elements of a claim should be separated from the legal 

elements.  See Id.  Although the Court should still accept all of the plaintiff’s well-

pleaded factual allegations as true, and construe all inferences in the light most 

favorable to the plaintiff, the Court should not accept bald assertions, unwarranted 

inferences, or sweeping legal conclusions cast in the form of factual allegations.  

See Id. 
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10. Second, the court must determine if the facts alleged are sufficient to 

state a plausible claim for relief.  Fowler, 578 F.3d at 211.  The plaintiff must 

demonstrate there is more than just a mere possibility of an entitlement to relief:  

“where the well-pleaded facts do not permit the court to infer more than the mere 

possibility of misconduct, the complaint has alleged-but it has not ‘show[n]’-‘that 

the pleader is entitled to relief.’”  Iqbal, 556 U.S. at 679. 

11. “Labels and conclusions” are not enough, and a court “is not bound to 

accept as true a legal conclusion couched as a factual allegation.”  Twombly, 550 

U.S. at 555 (emphasis added). 

12. In the case at hand, Plaintiff has failed to set forth facts that, if proven, 

would establish claims of (1) sex or religious-based hostile work environment in 

violation of Title VII and the PHRA (Counts I and II); (2) sex discrimination in 

violation of Title VII and the PHRA (Count III); or (3) religious discrimination in 

violation of Title VII and the PHRA (Count IV). 

A. Counts I and II of Plaintiff’s Complaint Fail to State Claims of Both Sex 
or Religious-Based Hostile Work Environment Under Title VII and 
PHRA.2 

 
13. In Plaintiff’s Complaint, Counts I and II allege claims of unlawful 

hostile work environment based on Plaintiff’s sex and religion.  

                                                            
2 Claims under the PHRA are interpreted coextensively with Title VII claims.  Atkinson v. 
Lafayette College, 460 F.3d 447, 454 n.6 (3d Cir. 2006) (citing Kelly v. Drexel Univ., 94 F.3d 
102, 105 (3d Cir. 1996). 
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14. To plead a claim of sex and religious-based hostile work environment 

under Title VII and the PHRA, Plaintiff must set forth facts that show:  (1) she 

suffered intentional discrimination because of her sex or religion; (2) the 

discrimination was pervasive and regular; (3) the discrimination detrimentally 

affected her; (4) the discrimination would detrimentally affect a reasonable person 

of the same sex or religion in her position; and (5) the existence of respondeat 

superior liability.  See Martinez v. Rapidigm, Inc., 290 Fed. Appx. 521, 524 (3d Cir. 

2008) (quoting Weston v. Pennsylvania, 251 F.3d 420, 426 (3d Cir. 2001) (setting 

forth the elements of a prima facie case of hostile work environment bases on sex)); 

see also Abramson v. William Paterson College, 260 F.3d 265 (3d. 2001) (setting 

forth the elements of a prima facie case of a religiously hostile work environment) 

15. Plaintiff's Complaint fails to set forth sufficient facts to establish claims 

of sex or religious-based hostile work environment in violation of Title VII and the 

PHRA, based on the above standard. 

16. Most of the allegations in Plaintiff’s Complaint are legal conclusions 

couched as a factual allegations. 

17. There are no other factual allegations set forth in Plaintiff’s Complaint 

to establish that she suffered intentional discrimination because of her religion 

(Jehovah’s Witness) or her sex (female). 
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18. Plaintiff has also failed to allege facts that demonstrate her work 

environment was sufficiently severe or pervasive to alter the conditions of 

employment and to create an abusive working environment.  See Meritor Sav. Bank, 

FSB v. Vinson, 477 U.S. 57, 106 S. Ct. 2399 (1986). 

19. Plaintiff also has failed to plead that the alleged discrimination 

detrimentally affected her subjectively and that objectively, it would detrimentally 

affect a reasonable person, in her position, of the same sex or religion.   

20. Plaintiff has failed to sufficiently allege that individual Defendants 

Bastian and Mast possessed the necessary supervisory authority to pursue a claim 

under the fifth element of the hostile work environment standard set forth above. 

21. Specifically, at no point does Plaintiff set forth a factual allegation, 

asserting that Defendants Bastian or Mast were supervisors or possessed supervisory 

authority from Evangelical to act on its behalf or control the terms and conditions of 

her employment.  

22. For example, Plaintiff does not plead that Defendants Bastian and Mast 

are management level employees or that they are her immediate supervisors to whom 

she reports.   

23. Instead, Plaintiff’s Complaint alleges bald assertions and legal 

conclusions that are insufficient to survive a motion to dismiss.  (E.g. see (ECF Doc. 

1-1, ¶ 33) (“Mast and Bastian are employed by defendant in various positions and 
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Defendant relied on their authority in carrying out the harassment…Mast and 

Bastian are follow [sic] employees who acted…within the scope of their 

authority.”)) 

24. In Count II of her Complaint, Plaintiff appears to alternatively assert 

that if Defendants Bastian and Mast were not supervisory employees such that 

Defendant Evangelical could be held liable for their actions, then they were co-

workers under circumstances such that Defendant Evangelical could be held liable. 

25. To establish the existence of respondeat superior liability when the 

alleged harassers are co-workers, a plaintiff must also plead that the employer was 

negligent with respect to harassment because (1) management knew or should have 

known about the harassing conduct; and (2) failed to stop it.  Burlington Indus. v. 

Ellerth, 524 U.S 742, 759; 118 S. Ct. 2257, 2267 (1998).   

26. Plaintiff has failed to plead the threshold requirement—that 

management knew or should have known about the harassing conduct. 

27. Plaintiff does not allege that she reported Defendants Bastian or Mast 

to a management level employee such that Defendant Evangelical could have been 

on notice of such a claim that promulgated prompt action—a distinction that is 

critical to her claim.   

28. Accordingly, Plaintiff’s claims of sex and religious-based hostile work 

environment under Title VII and the PHRA must be dismissed for failure to state a 
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claim because her Complaint does not set forth “enough facts to state a claim to relief 

that is plausible on its face.”  Twombly, 550 U.S. at 556; Iqbal, 556 U.S. at 696-697. 

B. Plaintiff’s Complaint in Counts III and IV  Fail to State Claims of Sex or 
Religious Discrimination Under Title VII and PHRA 

 
29. In order to plead a claim of sex or religious-based discrimination, 

Plaintiff must set forth sufficient factual allegations to demonstrate that:  (1) she is a 

member of a protected class; (2) she was qualified for the position; (3) she suffered 

from some form of adverse employment action; and (4) those actions were taken 

under circumstances that give rise to an inference of unlawful discrimination in that 

similarly situated employees, outside of Plaintiff’s class, were treated more 

favorably than the complaining party.  See Jones v. Sch. Dist. of Phila., 198 F.3d 

403, 410 (3d Cir. 1999); Kimble v. Morgan Props., 241 Fed. Appx. 895 (3d. Cir. 

2007). 

30. Plaintiff’s Complaint is completely devoid of any allegations that she 

suffered an adverse employment action—a basic and fundamental element of any 

claim of discrimination under Title VII and the PHRA.   

31. More specifically, Plaintiff does not allege adverse employment actions 

that have been recognized by courts in the Third Circuit as adverse employment 

actions within the meaning of Title VII or the PHRA. 

32. Because there are no allegations of Plaintiff suffering an adverse 

employment action, Plaintiff has also failed to allege that an adverse action was 
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taken against her under circumstances that give rise to an inference of unlawful 

discrimination.  

33. Accordingly, Plaintiff’s claims of sex and religious-based 

discrimination must be dismissed for failure to state a claim because her Complaint 

does not allege “enough facts to state a claim to relief that is plausible on its face.”  

Twombly, 550 U.S. at 556; Iqbal, 556 U.S. at 696-697. 

WHEREFORE, pursuant to Rule 12(b)(6) of the Federal Rules of Civil 

Procedure, Defendants respectfully request that Plaintiff’s Complaint be dismissed 

in its entirety for failure to state claims upon which relief may be granted. 

Alternatively, Plaintiff’s Claims of Hostile Work Environment and Sex-Based 
Discrimination Should Be Dismissed With Prejudice Because Plaintiff Failed 

to Exhaust Her Administrative Remedies. 
 

34. Assuming, arguendo, that the allegations in Plaintiff’s Complaint are 

not dismissed as requested above, Counts I-III must still be dismissed because 

Plaintiff failed to exhaust her administrative remedies with respect to such claims. 

35. In her Complaint, Plaintiff asserts that she “timely filed complaints with 

the Pennsylvania Human Relations Commission (PHRC), and the Equal 

Employment Opportunity Commission (EEOC).”) (See ECF Doc. 1-1, ¶ 27). 
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36. However, Plaintiff’s underlying PHRC Complaint only raised claims 

of discrimination based on religious creed and retaliation.  (See Plaintiff’s PHRC 

Complaint attached hereto as Exhibit A).3 

37. In her current Complaint, Plaintiff raises claims of a hostile work 

environment based on sex and religion and sex discrimination that were not raised, 

at all, before within in her PHRC.  (Compare ECF Doc. 1-1 with Exhibit A.) 

38. The filing of a timely administrative complaint is a statutory 

prerequisite that must be met before a plaintiff is permitted to pursue a discrimination 

or hostile work environment claim in federal court.  See Baker v. Office Depot, Inc., 

115 Fed. Appx. 574, 576 (3d Cir. 2004); Woodson v. Scott Paper Co., 109 F.3d 913, 

925 (3d Cir. 1997). 

39. Where a plaintiff has not alleged claims of discrimination in an 

administrative complaint, the plaintiff cannot, in its federal court filing, raise 

additional claims that are not reasonably related or fairly within the scope of the 

                                                            
3 Generally, a court’s review of a Rule 12(b)(6) motion to dismiss is limited to the contents of the 
complaint.  Kulwicki v. Dawson, 969 F.2d 1454, 1462 (3d Cir. 1992).  It is well-established, 
however, that the court may consider evidence outside of the complaint, including matters of 
public record and other documents essential to a plaintiff’s claim that are attached to a 
defendant’s motion—such as the PHRC Complaint—without converting the motion to dismiss 
into one for summary judgment.  Foster v. JLG Indus., 372 F.Supp.2d 792, 797 (M.D. Pa. 2005) 
(citing Pension Benefit Guar. Corp. v. White Consol. Indus., 998 F.2d 1192 (3d Cir. 1993)); 
Wilson v. Phila. Hous. Auth., 2008 U.S. Dist. LEXIS 19636, *10 (E.D. Pa. Mar. 12, 2008); see 
also Smith v. DOD Def. Logistics Agency Def. Distrib. Depot Susquehanna, Pa., 2010 U.S. Dist. 
LEXIS 31816, *5 (M.D. Pa. Mar. 30, 2010) (“agency documents issued in connection with 
administrative proceedings dealing with employment-discrimination claims qualify as public 
records”). 
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administrative complaint.  Antol v. Perry, 82 F.3d 1291, 1295 (3d Cir. 1996) 

(quoting Waiters v. Parsons, 729 F.2d 233, 237 (3d Cir. 1984)) (“The relevant test 

in determining whether [plaintiff] was required to exhaust [] administrative remedies 

. . . is whether the acts alleged in the subsequent Title VII suit are fairly within the 

scope of the prior EEOC complaint . . . .”).  

40.  Ordinarily, a hostile work environment claim is not reasonably related 

to or fairly within the scope of a plaintiff’s claims of discrimination raised in an 

administrative complaint.  See Ostrowski v. Prudential Equity Group, LLC, 2006 

U.S. Dist. LEXIS 32970, *14-15, (M.D. Pa. 2006) (“There is no mention in the 

[EEOC] Charge of a hostile work environment or harassment.  As such, a hostile 

work environment claim could not reasonably be expected to grow out of Plaintiff’s 

discrimination claims.”); Mullen v. Topper's Salon & Health Spa, Inc., 99 F. Supp. 

2d 553, 556 (E.D. Pa. 2000) (“plaintiff's EEOC discrimination charge does not set 

forth information that would constitute notice of a claim of sexual harassment 

created by a hostile work environment. Only the “religion” box...was checked…It is 

not averred that plaintiff believed she was discriminated against on the basis of 

her sex.”)   

41. In Plaintiff’s PHRC Complaint, she alleged only claims of religious 

discrimination and retaliation.  (See Exhibit A.) 
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42. In Plaintiff’s current Complaint, Counts I and II now allege claims of 

unlawful hostile work environment based on Plaintiff’s sex and religion, and Count 

III alleges a claim of sex discrimination.  

43. However, Plaintiff failed to properly raise such claims in her underlying 

PHRC Complaint and EEOC Charge.  

44. None of the conduct alleged in Plaintiff’s PHRC Complaint mentions 

or even suggests that Plaintiff was harassed or experienced a hostile work 

environment because of her sex or religion.  (See Exhibit A).  

45. None of the conduct alleged in Plaintiff’s PHRC Complaint suggests 

that Plaintiff was discriminated against because of her sex.  (See Exhibit A).  

46. Because these claims were not filed with the PHRC and EEOC, this 

Court cannot now consider such claims.  See O’Connor v. City of Newark, 440 F.3d 

125, 127 (3d Cir. 2006) and Bailey v. Storlazzi, 729 A.2d 1206, 1214 (Pa. Super. 

1999). 

47. Accordingly, Plaintiff failed to exhaust her administrative remedies for 

Counts I – III of her current Complaint and such claims must be dismissed with 

prejudice.  

WHEREFORE, Defendants respectfully request that Plaintiff’s Title VII and 

PHRA claims alleged in Counts I-III of her Complaint be dismissed, with prejudice, 

because Plaintiff failed to exhaust her administrative remedies. 
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C. Plaintiff’s Claims Against Individual Defendants Bastian and Mast 
Should be Dismissed. 

 
48. Plaintiff’s Complaint specifically alleges that Defendants Bastian and 

Mast are individually liable under Title VII.  (See ECF Doc. 1-1, ¶¶ 47 and 52.)  

49. However, individual liability does not attach under Title VII.  The 

Third Circuit has held that “a Title VII cause of action against the individual 

defendants…will be dismissed as ‘Congress did not intend to hold individual 

employees liable under Title VII.’”  Sheridan v. E.I. DuPont de Nemours and Co., 

100 F.3d 1061, 1077 (3d Cir. 1996). 

50. Consequently, all claims under each Count of the Complaint alleging 

that Defendants Bastian and Mast should be held individually liable under Title 

VII must be dismissed, as a matter of law. 

51. The PHRA, in limited circumstances, provides for individual liability.  

52. The PHRA states that it is a violation for (1) “any person, employer, 

employment agency, labor organization, or employee to [(2)] aid, abet, incite, 

compel, or coerce unlawful discriminatory practice. . .”  43 Pa. Cons. Stat. § 955 

(emphasis added).   

53. The term “employee” in this section of the PHRA has been interpreted 

to apply to a plaintiff’s supervisor, but not non-supervisory co-workers.  See Dici 

v. Commonwealth of Pennsylvania, 91 F.3d 542, 552-53 (3d Cir. 1996). 
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54. As noted above, Plaintiff’s Complaint fails to allege that Defendants 

Bastian or Mast were her immediate supervisors or, for that matter, supervisors at 

all. 

55. Accordingly, Plaintiff’s claims against the individual Defendants 

Bastian and Mast must be dismissed for failure to state a claim because her 

Complaint does not allege “enough facts to state a claim to relief that is plausible 

on its face.”  Twombly, 550 U.S. at 556; Iqbal, 556 U.S. at 696-697. 

WHEREFORE, Defendants respectfully request that all claims against 

individual Defendants Bastian and Mast be dismissed because taking Plaintiff’s 

allegations as true, she has failed to state a claim for relief against them.  
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     Respectfully Submitted, 

McNEES WALLACE & NURICK LLC 

Date:  October 8, 2018   By:  /s/Mark A. Hipple       
 Jennifer E. Will (I.D. 84824) 
 jwill@mcneeslaw.com  
 Mark A. Hipple (I.D. 312109) 
 mhipple@mcneeslaw.com  
 100 Pine Street 
 Harrisburg, PA  17108 
 (717) 232-8000 
 (717) 237-5300 facsimile 

 
Attorneys for Defendants The Evangelical 
Community Hospital, Mike Bastian and 
Howie Mast 
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CERTIFICATE OF NON-CONCURRENCE 

 

 Pursuant to L.R. 7.1, the undersigned certifies that, on October 5, 2018, he 

contacted counsel for Plaintiff by phone for the purpose of seeking concurrence 

with this Motion, and the attorney does not concur with this Motion. 

 

Date:  October 8, 2018    /s/Mark A. Hipple    
Mark A. Hipple 
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on this date a true and correct copy of 

the foregoing document was served upon the following attorney for Plaintiff under 

the ECF Guidelines of this Court: 

Christian A. Lovecchio 
602 Pine Street 
Williamsport, PA 17701 
clovecchio@campanalaw.com 

 
 

Dated:  October 8, 2018   /s/Mark A. Hipple              
      Mark A. Hipple 
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