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IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT 
DUPAGE COUNTY, ILLINOIS 

CHANCERY DIVISION 

PEOPLE OF THE STATE OF ILLINOIS,  
ex rel. KWAME RAOUL, Attorney General  
of the State of Illinois, and 
ex rel. ROBERT BERLIN, State’s Attorney for 
DuPage County, Illinois, 

) 
) 
) 
) 
) 

 

 )  
Plaintiff, )  

 )  
v. ) No. 2018CH001329 

 ) Hon. Paul M. Fullerton 
STERIGENICS U.S., LLC, 
a Delaware limited liability company, 

) 
) 

 

 )  
Defendant. )  

MOTION TO COMPEL 

Defendant Sterigenics U.S., LLC (Sterigenics”), by its counsel, respectfully moves this 

Court pursuant to Ill. S. Ct. Rule 219(a) for an Order (a) compelling a designee of the Illinois 

Environmental Protection Agency (“IEPA”), pursuant to Ill. S. Ct. R. 206(a)(1), as well as John 

Kim (“Kim”), Acting Director of the IEPA, to appear for 6-hour depositions, in Springfield, 

Illinois, on June 18 and 19, 2019, respectively, and (b) compelling Plaintiff to respond to 

Sterigenics’ First Set of Requests for Production of Documents to Plaintiff (“First RFPs”) and to 

complete Plaintiff’s production in response thereto in a timely fashion.  In support thereof, 

Sterigenics states as follows:   

1. Under Illinois law, “a party may obtain by discovery full disclosure regarding any 

matter relevant to the subject matter involved in the pending action, whether it relates to the 

claim or defense of the party seeking disclosure.”  Ill. Sup. Ct. R. 201(b).  “Pretrial discovery is 

intended to enhance the truth-seeking process . . . and to promote an expeditious and final 
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determination of controversies.”  Greco v. Orthopedic & Sports Med. Clinic, P.C., 35 N.E.3d 

1265, 1279 (Ill. App. Ct. 2015).  Plaintiff, Kim and IEPA are trying to delay this matter and to 

prevent the truth from coming out.  Their strategy is to refuse to appear for depositions as 

subpoenaed and noticed and to refuse to provide written responses to the First RFPs and to 

produce key documents in an even remotely timely fashion.  Their bald-faced efforts at delay and 

obfuscation should not be permitted by this Court. 

2. On October 30, 2018, Plaintiff filed its Complaint initiating this action.  Plaintiff 

alleges that Count I of the Complaint was “brought at the request of the Illinois Environmental 

Protection Agency.”  Complaint, ¶ 2.  Count I seeks, inter alia, an injunction shutting down 

Sterigenics’ ethylene oxide sterilization facility in Willowbrook, Illinois (the “Willowbrook 

facility”).  

3. On December 5, 2018, Sterigenics filed a Notice of Removal of this action with 

the United States District Court for the Northern District of Illinois. 

4. On February 15, 2019, without any notice or warning, IEPA issued a Seal Order 

pursuant to 415 ILCS 5/34(b), signed by Kim, which effectively shut down the Willowbrook 

facility.  Sterigenics initially challenged the Seal Order in the United States District Court for the 

Northern District of Illinois in Sterigenics U.S., LLC, v. John Kim, as Acting Director, and the 

Illinois Environmental Protection Agency, No. 1:19-cv-01219 (N.D. Ill.), but on May 3, 2019, 

that Court ruled that jurisdiction over this matter resides with the Illinois state courts.  Thus, on 

May 6, 2019, Sterigenics filed Sterigenics U.S., LLC, v. John Kim, as Acting Director, and the 

Illinois Environmental Protection Agency, No. 2019CH000566 (18th Judicial Circuit, DuPage 

County, Illinois) (the “Seal Order Action”), with this Court. 
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5. The offices of the Illinois Attorney General (“IAG”) and the State’s Attorney for 

DuPage County (“SA”) are counsel of record for IEPA and Kim.  IAG and SA are also the 

putative Plaintiff in this action, purportedly brought on behalf of the People of the State of 

Illinois.  Thus, Kim, IEPA, IAG and SA are, for all intents and purposes, one and the same with 

respect to the matters at issue. 

6. On March 11, 2019, the United States District Court for the Northern District of 

Illinois remanded this action to this Court. 

7. On March 29, 2019, Sterigenics served Subpoenas and Notices of Depositions, 

including document requests, on IEPA and Kim, which set their depositions for April 15 and 22, 

2019, respectively.  Copies of the Subpoenas and Notices of Deposition are attached hereto as 

Exhibits A and B.1  The topics of the testimony requested from IEPA relate directly to its efforts 

to shut down the Willowbrook facility and thus are, indisputably, directly relevant to this action.  

See Exhibit A.  Also on March 29, 2019, Sterigenics served its First RFPs, a copy of which is 

attached hereto as Exhibit C, which seek documents directly relevant to the efforts of Kim, 

IEPA, IAG and SA to shut down the Willowbrook facility.   

8. On or about April 12, 2019, Sterigenics and IAG and SA informally agreed to 

stay discovery to focus on settlement discussions.  That informal stay has expired.  Sterigenics 

thereafter renewed its discovery requests.      

9. On May 9, 2019, Sterigenics and IAG and SA had a telephonic conference 

pursuant to Ill. S. Ct. Rule 201(k) and thereafter had another telephonic conference and 

                                                 
1 Though noticed for Chicago, Sterigenics has agreed – at the request of Kim, IEPA, IAG and SA – that 
the depositions of Kim and IEPA shall be taken in Springfield, where they are headquartered. 
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exchanged emails, but the parties were unable to resolve their differences.  See Email chain 

between Gerard Kelly, Stephen Sylvester, and others (May 17, 2019), attached hereto as Exhibit 

D.  On May 17, 2019, Plaintiff produced a smattering of documents (consisting, to a significant 

degree, of innocuous materials, such as newspaper articles, that could not possibly support the 

drastic action Kim, IEPA, IAG and SA have taken and propose to take against the Willowbrook 

facility) as its “initial production” in this action and refused to produce anything else at the 

present time.  Plaintiff has not provided written responses or objections to the First RFPs. 

10. Simply put, Sterigenics is indisputably entitled to depose Kim and IEPA as soon 

as possible and to get all documents responsive to its First RFPs, along with written responses 

and objections, without having to wait months for Kim, IEPA, IAG and SA to complete their 

desultory document production efforts.  Kim, IEPA, IAG and SA have, in their public statements 

and court filings, identified this as a matter of utmost urgency.  They should treat it as such. 

11. The Complaint filed by IAG and SA allegedly at IEPA’s behest seeks injunctive 

relief.  Despite the clear urgency expressed in their Complaint, IAG, SA and IEPA now seek to 

slow-walk discovery.  Their change in attitude is, of course, attributable to the fact that, via the 

baseless, unlawful, and indisputably extra-judicial February 15, 2109 Seal Order signed by Kim 

(see, e.g. Seal Order Action Complaint ¶¶ 47–69), they shut-down the Willowbrook facility 

without giving Sterigenics a prior opportunity to oppose, in Court, the merits of their 

injunction request.  However, though IAG, SA, IEPA and Kim may no longer desire a quick 

resolution of the situation they have created, they should not be allowed to delay Sterigenics’ 

efforts to expose the truth about what has been done with respect to the Willowbrook facility.  

12. Obviously, this case has taken on added urgency following the issuance of the 

baseless and unlawful Seal Order.  For example: 



5 

a. The Willowbrook facility has been shut down for three months— 
and counting; 

b. The employees of the Willowbrook facility are at risk of losing 
their jobs; and  

c. Supplies of critical medical equipment and devices have run low or 
face supply risk, negatively impacting medical care in Illinois and 
the nation at large.  See Seal Order Action Complaint ¶¶ 89–94.    

13. The arguments advanced by IAG, SA, IEPA and Kim to try to stall Sterigenics’ 

discovery are without merit.  See Exhibit D.  Their argument that discovery should not proceed 

because the pleadings are not settled (id.) is contrary to Illinois law.  Illinois courts routinely 

allow discovery to proceed even when an amended complaint is contemplated; in fact, discovery 

is often the basis for that amended complaint.  See, e.g., Senese v. Climatemp, Inc., 582 N.E.2d 

1180, 1189 (Ill. App. Ct. 1991) (“Plaintiff has not alleged sufficient facts in support of a fraud 

which would merit imposition of a constructive trust but should be permitted discovery and the 

opportunity then to amend his complaint to correct its deficiencies.”).  Further, under basic 

Illinois procedure, it is indisputable that discovery may be initiated when “all defendants have 

appeared or are required to appear”, Ill. Sup. Ct. R. 201(d), not when IAG and SA decide they 

are finally satisfied with their own complaint.  

14. Plaintiff’s argument that the depositions should be stayed because there are 

currently four pending petitions to intervene (see Exhibit D) is similarly unavailing.  First, 

intervenors, if successful, will be bound “by evidence theretofore received” and “shall not 

interfere with the control of the litigation.”  735 ILCS 5/2-408(f).  Thus, even if intervenors do 

not have the opportunity to question Kim and IEPA, they are obligated, under the very Illinois 

statute upon which they rely, to accept that evidence.  Second, based on their filings, intervenors 

are seeking to align themselves with the baseless and unlawful positions taken by IAG, SA, 
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IEPA and Kim.  IAG, SA, IEPA and Kim should not be allowed to the use the attempted 

interventions to delay Sterigenics from obtaining justice.  Third, IEPA and Kim are of course 

free to make themselves available, voluntarily, at any time for deposition by their putative allies. 

15. Plaintiff also argues that the depositions should be stayed because IAG, SA, IEPA 

and Kim do not want Kim and IEPA to be subject to possible deposition in both this action and 

the Seal Order Action.  See Exhibit D.  In the first place, because there are two separate matters, 

Sterigenics is entitled to take two separate depositions of IEPA and Kim.  See Ill. Sup. Ct. R. 202 

(“Any party may take the testimony of any party or person by deposition upon oral examination 

or written questions for the purpose of discovery or for use as evidence in the action.”).  In the 

second place, Sterigenics has already informed IAG, SA, IEPA and Kim that it is open to an 

agreement that testimony in one action could be used for both actions.  Third, this is a “problem” 

of IEPA and Kim’s own making – if they had not taken the extraordinary step of attempting to 

divest the courts of jurisdiction over this matter by issuing their baseless and unlawful Seal 

Order, there would only be one lawsuit.  They cannot now use their highly improper conduct to 

prevent Kim and IEPA from being questioned under oath by Sterigenics as soon as possible. 

16. Plaintiff additionally argues that the depositions should be delayed until the 

parties agree on a protocol for the timing and scope of ESI production.  See Exhibit D.  This 

assertion likewise is not supported by Illinois law or procedure.  Sterigenics is prepared to 

proceed with the depositions as soon as possible.  Those depositions are not dependent upon an 

ESI protocol.   

17. Plaintiff has explicitly stated it seeks emergency injunctive relief, thus time is of 

the essence.  Sterigenics has a “basic and fundamental” right to depose witnesses that it fairly 

should be allowed to exercise here, especially given the ramifications of this lawsuit and the 
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extraordinary actions taken by the IEPA and Kim.  Greco, 35 N.E.3d at 1279.  There is no reason 

to delay the requested depositions.   

18. Furthermore, despite the urgency of this matter, and the fact that Plaintiff filed 

this action in October 2018 and thus should have been able to provide written responses to the 

First RFPs by now, Plaintiff still has served no written responses and wants until August 2019 

to complete its document production.  See Exhibit D.  Plaintiff’s position is without support in 

Illinois law and is, to be blunt, absurd.  Plaintiff should be ordered to provide written responses 

to Sterigenics’ First RFPs by June 3, 2019 (to which Plaintiff should not object, as Plaintiff’s 

counsel initially proposed May 31, 2019, see id.), and to produce all responsive documents by 

June 6, 2019. 

19. Finally, during the parties’ Rule 201(k) consultations, IAG has argued that the 3-

hour standard limit on the taking of discovery depositions set forth by Ill. S. Ct. Rule 206(d) 

should apply.  However, Rule 206(d) allows for lengthier depositions where good cause is 

shown.  Good cause exists here due to IEPA and Kim’s identification of this matter as one of 

utmost urgency and importance, as well as the significance and complexity of the highly 

technical and scientific issues involved.  As provided within the Subpoenas and Notices of 

Deposition featured in Exhibits A and B, the topics of testimony will address various technical 

and scientific issues and documents of importance, including, but not limited to: the alleged 

carcinogenic properties of ethylene oxide and its classification as a “hazardous air pollutant”; the 

propriety or appropriateness of the Willowbrook facility’s location; the 2014 National Air Toxics 

Assessment; the August 21, 2018 “Letter Health Consultation” by the Agency for Toxic 

Substances and Disease Registry; air monitoring results of ethylene oxide in Willowbrook, 

Illinois, and how that sampling was conducted; evidence of irregularities or tampering with 
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regard to air sampling, monitoring, or modeling relating to ethylene oxide in Willowbrook, 

Illinois; and the decision by IEPA and Kim to issue the Seal Order despite the pendency of this 

action.  Each deposition should be subject to a 6-hour time limit, which will ensure a more 

effective truth-seeking process and ultimately allow this litigation to proceed more expeditiously. 

20. This Court should require IAG, SA, IEPA and Kim to treat this as a matter of 

utmost urgency and to comply with Sterigenics’ discovery as requested herein.  The current, 

cynical efforts by IAG, SA, IEPA and Kim to stall discovery only serves to demonstrate that they 

are afraid that the truth will come out regarding their baseless and wrongful actions.  See, e.g. 

Seal Order Action Complaint ¶¶ 47–69.  IAG, SA, IEPA and Kim have called this tune.  It is 

time for them to pay the piper. 

WHEREFORE, Sterigenics respectfully requests that this Court enter an order: 

(a) Compelling IEPA’s designee(s) to appear for a 6-hour deposition on June 18, 2019; 

(b) Compelling Kim to appear for a 6-hour deposition on June 19, 2019; 

 (c) Compelling Plaintiff to provide written responses to Sterigenics’ First RFPs by June 

3, 2019; 

(d) Compelling Plaintiff to produce all documents responsive to Sterigenics’ First RFPs 

by June 6, 2019; 

(e) Requiring Plaintiff to pay Sterigenics’ reasonable attorneys’ fees and expenses 

incurred in bringing this Motion; and 

(f) Awarding Sterigenics such other and further relief as is just.  

 
Dated:  May 24, 2019         Respectfully submitted, 
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STERIGENICS U.S., LLC 
 

      By:            /s/ Gerard D. Kelly   
        One of its Attorneys 

Maja C. Eaton 
Gerard D. Kelly 
Jana Jobes Wozniak 
Stephanie C. Stern 
Kate F. Lambert 
SIDLEY AUSTIN LLP 
Firm ID No. 79800 
One South Dearborn 
Chicago, IL 60603 
meaton@sidley.com 
gkelly@sidley.com 
jwozniak@sidley.com 
sstern@sidley.com 
klambert@sidley.com 
 
Counsel for Sterigenics U.S., LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on May 24, 2019, I served a copy of the foregoing on the following 

counsel by electronic mail: 

Christopher Wells 
Daniel Rottenberg  
Stephen Sylvester  
Elizabeth Wallace  
Matt Dunn  
ASSISTANT ATTORNEYS GENERAL  
69 W. Washington Street, 18th Floor  
Chicago, Illinois 60602  
drottenberg@atg.state.il.us 
ssylvester@atg.state.il.us 
ewallace@atg.state.il.us 
mdunn@atg.state.il.us 
Secondary: mcaraccio@atg.state.il.us 
 

Lisa Smith  
Gregory Vaci 
ASSISTANT STATE’S ATTORNEYS  
421 N. County Farm Road  
Wheaton, IL 60187  
lisa.smith@dupageco.org 
gregory.vaci@dupageco.org 

 

       /s/ Kate Lambert     
       Kate Lambert 

 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 



CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

Name:

DuPage Attorney Number:

Attorney for:

Address:

City/State/Zip:

Telephone Number: 
Email:

YOUR FAILURE TO COMPLY WITH THIS SUBPOENA MAY  SUBJECT YOU
TO PUNISHMENT FOR CONTEMPT OF COURT

File Stamp Here

2127 - 1 (Rev. 5/16)SUBPOENA - FOR DEPOSITION online

vs
CASE NUMBER

UNITED STATES OF AMERICA STATE OF ILLINOIS COUNTY OF DU PAGE IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

SUBPOENA
FOR

DEPOSITION
TO:

GREETINGS:

YOU ARE HEREBY COMMANDED to personally appear before a Notary Public at

in

Illinois on                                                   at                              then and there to submit to a deposition to be taken in a certain
cause now pending before this Court, said deposition to be taken upon oral interrogatories propounded by the attorney or
attorney listed.
YOU ARE FURTHER COMMANDED to bring the following documents or tangible things which constitute evidence 
relating to the said cause and which are listed below;  and then and there to testify and the truth to speak concerning the same.

NOTICE TO WITNESS 
The attorney who has requested this subpoena is listed herein.  Any questions regarding your knowledge of the subject matter 
or testimony in the case should be directed to your attorney. 

DO NOT CALL THE CIRCUIT COURT CLERK

Supreme Court Rule 204(c). The Discovery Deposition of nonparty physicians being deposed in their professional capacity may be taken only with the agreement of the 
parties and the subsequent consent of the deponent or under a subpoena issued upon order of court. A party shall pay a reasonable fee to a physician for the time he or she 
will spend testifying at any such deposition . Unless the physician was retained by a party for the purpose of rendering an opinion at trial, or unless otherwise ordered by the 
Court, the fee shall be paid by the party at whose instance the deposition is taken.
Supreme Court Rule 203. Unless otherwise agreed, depositions shall be taken in the county in which the deponent resides or is employed or transacts business in 
person, or, in the case of a plaintiff-deponent, in the county in which the action is pending.  However, the court, in its discretion, may order a party or a person who is 
currently an officer, director, or employee of a party to appear at a designated place in this State or elsewhere for the purpose of having the deposition taken.  The order 
designating the place of deposition may impose any terms and conditions that are just, including payment of reasonable expenses.

WITNESS:

CHRIS KACHIROUBAS, Clerk of the Eighteenth
Judicial Circuit Court, and the seal thereof, Wheaton, 
Illinois

Date

PRO SE

Clerk of the Eighteenth Judicial Circuit

2018CH001329

Sterigenics U.S., LLC

People of the State of Illinois

6193482

(312) 853-7000
Chicago, Illinois  60603

One South Dearborn Street
Sterigenics

Gerard D. Kelly

gkelly@sidley.com

 IEPA, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794

1 South Dearborn

Chicago

4/15/2019 9:00 a.m.

See attachment A



CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

Service and return .......................................................................... $ _________________ 

Miles _______________ ............................................................... $ _________________ 

Total ...................................................................................................................   $_________________

          Sheriff of ______________________________ County 

SHERIFF'S RETURN 
I certify that I served this subpoena on defendant as follows:

(a) (Individual - personal):
 By leaving a copy and a copy of the subpoena with each individual  as follows: 
(b) (Individual - abode):
 By leaving a copy and a copy of the subpoena at the usual place of abode of each individual 

with a person of his family, of the age of 13 years or upwards, informing that person of the 
contents of the subpoena, and also by sending a copy of the subpoena and the interrogatories 
in a sealed envelope with postage fully prepaid, addressed to each individual at the usual place 
of abode, as follows:

(c) (Corporation): 
 By leaving a copy and a copy of the subpoena with the registered agent, officer, or agent of 

each corporation as follows:
(d) (Other service):  
(e) (Unable to Serve): 
 By _______________________________ ,               Deputy Badge Number:  _____________

2127 -2  Rev. (5/16)SUBPOENA - FOR DEPOSITION online

AFTER SERVICE, THE ORIGINAL MUST BE FILED WITH THE CIRCUIT COURT CLERK ALONG WITH THE ENDORSEMENT OF SERVICE

SHERIFF'S FEES

I served this subpoena by delivering a copy to 

and I paid the witness $                               for witness and mileage fees.

Subscribed and Sworn before me
Notary PublicDate

Signature

Sheriff of                              County
Date of Mailing 

City , State

Place of service

Name of Person
summons given to

Name of Defendant

Date of service           Time

By

Special Process Server of                 County  Illinois License # 

Date of Mailing 

Date of service              Time

City , State

Place of service

Sex                Race                Approx. age Sex                Race                Approx. age

Name of Person
summons given to

Name of Defendant



CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

YOU ARE HEREBY COMMANDED to personally appear before a Notary Public at

                                                                                                   in 

Illinois on                                                   at                              then and there to submit to a deposition to be taken in a certain
cause now pending before this Court, said deposition to be taken upon oral interrogatories propounded by the attorney or
attorney listed.                                   
YOU ARE FURTHER COMMANDED to bring the following documents or tangible things which constitute evidence 
relating to the said cause and which are listed below;  and then and there to testify and the truth to speak concerning the same.

YOUR FAILURE TO COMPLY WITH THIS SUBPOENA MAY  SUBJECT YOU
TO PUNISHMENT FOR CONTEMPT OF COURT

File Stamp Here

2127 - C  (Rev. 5/16)SUBPOENA - FOR DEPOSITION online

vs

CASE NUMBER

COPY

TO:

UNITED STATES OF AMERICA STATE OF ILLINOIS COUNTY OF DU PAGE IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

SUBPOENA
FOR

DEPOSITION

GREETINGS:

NOTICE TO WITNESS 
The attorney who has requested this subpoena is listed herein.  Any questions regarding your knowledge of the subject matter 
or testimony in the case should be directed to your attorney. 

DO NOT CALL THE CIRCUIT COURT CLERK

Supreme Court Rule 204(c).    The Discovery Deposition of nonparty physicians being deposed in their professional capacity may be taken only with the agreement of the 
parties and the subsequent consent of the deponent or under a subpoena issued upon order of court. A party shall pay a reasonable fee to a physician for the time he or she 
will spend testifying at any such deposition . Unless the physician was retained by a party for the purpose of rendering an opinion at trial, or unless otherwise ordered by the 
Court, the fee shall be paid by the party at whose instance the deposition is taken.
Supreme Court Rule 203.      Unless otherwise agreed, depositions shall be taken in the county in which the deponent resides or is employed or transacts business in 
person, or, in the case of a plaintiff-deponent, in the county in which the action is pending.  However, the court, in its discretion, may order a party or a person who is 
currently an officer, director, or employee of a party to appear at a designated place in this State or elsewhere for the purpose of having the deposition taken.  The order 
designating the place of deposition may impose any terms and conditions that are just, including payment of reasonable expenses.

WITNESS:

CHRIS KACHIROUBAS, Clerk of the Eighteenth
Judicial Circuit Court, and the seal thereof, Wheaton, 
Illinois   

Date

Clerk of the Eighteenth Judicial Circuit

Name:

DuPage Attorney Number:

Attorney for:

Address:

City/State/Zip:

Telephone Number: 
Email:

PRO SE
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IN THE CIRCUIT COURT OF ILLINOIS FOR THE 18TH JUDICIAL CIRCUIT DUPAGE 
COUNTY, CHANCERY DIVISION 

 
PEOPLE OF THE STATE OF ILLINOIS,  
ex rel. LISA MADIGAN, Attorney General  
of the State of Illinois, and ex rel. ROBERT 
BERLIN, State’s Attorney for DuPage County, 
Illinois,  

Plaintiff,  
 

v. 
 
STERIGENICS U.S., LLC 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
Case No. 2018CH001329 
Hon. Paul M. Fullerton 
 
 
 

 
 

DEFENDANT STERIGENICS U.S., LLC’S NOTICE OF DEPOSITION OF IEPA 
 

PLEASE TAKE NOTICE that the undersigned will take the records deposition of 

IEPA on April 15, 2019, starting at 9:00 am local time, at the offices of Sidley Austin LLP, 

One South Dearborn Street, Chicago, Illinois 60603.  The appearance of the deponent is 

excused and no deposition will be taken if copies of the specified documents in the attached 

sheet are served on the undersigned counsel by April 12, 2019. 
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Date: March 29, 2019 Respectfully submitted,  By: /s/ Gerard D. Kelly  Gerard D. Kelly  Maja C. Eaton meaton@sidley.com Gerard D. Kelly gkelly@sidley.com Elizabeth M. Chiarello echiarello@sidley.com Stephanie C. Stern sstern@sidley.com Kate Lambert klambert@sidley.com SIDLEY AUSTIN LLP Firm ID No. 42418 One South Dearborn Street Chicago, Illinois 60603 Telephone: (312) 853-7000 Facsimile:  (312) 853-7036  Attorneys for Sterigenics U.S., LLC 
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 CERTIFICATE OF SERVICE  I hereby certify that on March 29, 2019, I served a copy of Defendant Sterigenics U.S., LLC’s’ Notice of Deposition of IEPA on the following counsel of record:  Stephen J. Sylvester Illinois Attorney General's Office 69 W. Washington 18th Floor Chicago, IL 60602 (312) 814-2087 Email: ssylvester@atg.state.il.us  Christopher Graham Wells Office of the Illinois Attorney General Special Litigation Bureau 100 W. Randolph St. 11th Floor Chicago, IL 60601 (312) 814-6141 Email: cwells@atg.state.il.us  Daniel Isaac Rottenberg Illinois Attorney General's Office 69 West Washington St. Suite 1800 Chicago, IL 60602 (312) 814-3816 Email: drottenberg@atg.state.il.us  Elizabeth A. Wallace Illinois Attorney General's Office 69 West Washington 18th floor Chicago, IL 60602 (312) 814-5396 Email: ewallace@atg.state.il.us  Gregory E. Vaci DuPage County State's Attorney 503 N. County Farm Road Wheaton, IL 60187 (630) 407-8221 Email: gregory.vaci@dupageco.org 
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Lisa Ann Smith DuPage County State's Attorney's Office 503 N. County Farm Road Wheaton, IL 60187 630 407 8200 Email: lisa.smith@dupageco.org Matthew Joseph Dunn Illinois Attorney General's Office 69 W. Washington St. 18th Floor Chicago, IL 60602 (312) 814-3908Email: mdunn@atg.state.il.us
Date:   March 29, 2019 /s/ Gerard D. Kelly 
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ATTACHMENT A – DOCUMENTS REQUESTED 

Definitions  

1. “Communication” means the transmittal of information (in the form of facts,

inquiries or otherwise) by writing, oral conversation, or any other method. 

2. “Documents” means all written, recorded, electronically-stored information, or

graphic matter, however produced or reproduced, including written documents, documents in 

electronic format, computer data, and other data compilations from which information can be 

obtained and translated, if necessary, through electronic devices into reasonably usable form.  

“Documents” is intended to have the broadest possible meaning. 

3. “IEPA,” “you” and “yours” means the Illinois Environmental Protection Agency

and any agent, attorney, representative or other person acting or purporting to act on the IEPA’s 

behalf.  

4. The terms “regarding” and “relating to” mean concerning, regarding, consisting

of, relating to, referring to, involving, describing, mentioning, evidencing, constituting, or having 

any legal, logical, evidential, or factual connection with the subject matter designated in any of 

these Requests. 

5. “Sterigenics” means Sterigenics U.S., LLC.

6. “Complaint” means the Complaint for Injunctive Relief and Civil Penalties filed

on October 30, 2018, initiating this action. 

Instructions 

1. If you object to any of these Requests, you must state with specificity the grounds

for objection to the request, including the reasons.  You must also state whether any responsive 

materials are being withheld on the basis of that objection. 
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2. If you claim privilege and/or other protection for any document requested, you 

must specifically state which privilege or protection you are invoking and provide sufficient 

factual information in a privilege log that meets the requirements of Ill. S. Ct. R. 201(n). 

3. If you respond to a Request by referring to documents already produced, 

documents not within your possession, documents in the public record, or any other category of 

document, you must provide sufficient detail to permit Sterigenics to locate and to identify the 

specific pages within the records or documents from which Sterigenics may ascertain the subject 

of your response. 

Document Requests 

1. All documents and communications related to the IEPA’s issuance of permits to 

the Willowbrook, Illinois facility operated by Sterigenics, including without limitation all 

communications regarding the June 26, 2018 backvent application and permit.  

2. All documents and communications regarding the 1990 classification of ethylene 

oxide as a “hazardous air pollutant.”  

3. All documents and communications regarding the alleged carcinogenic properties 

of ethylene oxide.  

4. All documents and communications regarding the propriety or appropriateness of 

the location of the Willowbrook, Illinois facility operated by Sterigenics.  

5. All documents and communications related to the 2014 National Air Toxics 

Assessment.  

6. All documents and communications related to the August 21, 2018 “Letter Health 

Consultation” released by the Agency for Toxic Substances and Disease Registry.  

7. All documents and communications relating to any effort to shut down the 

Willowbrook, Illinois facility operated by Sterigenics. 
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8. All documents and communications regarding the Seal Order issued by the IEPA 

to Sterigenics on February 15, 2019 (the “Seal Order”), including without limitation all drafts of 

the Seal Order, documents regarding the grounds for the Seal Order, whether to issue the Seal 

Order, and what would be required to lift the Seal Order.   

9. All documents regarding Sterigenics, ethylene oxide, or emissions of ethylene 

oxide, including without limitation air monitoring results, data packages, field documentation, 

notes, daily activity logs, sampling field forms, site observations, start and stop times of 

sampling, GPS coordinates, initial pressures, and chain of custody forms for air monitoring 

canisters.   

10. All photographs, video footage, or other recordings from any camera with a view 

of any canisters used in sampling the air in Willowbrook, Illinois, for the presence of ethylene 

oxide, or of Willowbrook Village Hall, the Willowbrook Police station, or the United States 

Environmental Protection Agency (“USEPA”) warehouse in Willowbrook, Illinois, during the 

time when sampling was taking place at or near those locations. 

11. All evidence of any irregularities or tampering with any air sampling, monitoring, 

or modeling relating to ethylene oxide in Willowbrook, Illinois. 

12. All calendar entries regarding meetings or appointments regarding the Seal Order 

or any attempt to shut down the Willowbrook, Illinois facility operated by Sterigenics.   

13. All documents and communications regarding air sampling, monitoring, or 

modeling of ethylene oxide emissions in Willowbrook or other locations within Illinois, 

including without limitation near any facilities, other than the Willowbrook, Illinois facility 

operated by Sterigenics, that use or emit ethylene oxide.  

14. All other seal orders that IEPA has issued since January 1, 2006, including 
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without limitation documents reflecting the conduct prompting the seal order, any subsequent 

proceedings following issuance of the seal order, and the resolution of same.  

15. All communications regarding Sterigenics, the Willowbrook, Illinois facility 

operated by Sterigenics, ethylene oxide, or emissions or levels of ethylene oxide, with any other 

person or entity, including without limitation communications with GHD, the USEPA, the 

Agency for Toxic Substances and Disease Registry, the Illinois Department of Public Health, 

any official, representative or agency of the State of Illinois (including the Governor or any 

employee of the Office of the Governor), any official, representative or agency of the County of 

DuPage, any official, representative or agency of the Village of Willowbrook (including Mayor 

Frank Trilla), the news media, members of the group commonly known as Stop Sterigenics, or 

other community members.  

16. All Annual Emissions Reports submitted to the IEPA for the facilities located at 

7775 S. Quincy St., Willowbrook, Illinois 60527, and 830 Midway Dr., Willowbrook, Illinois 

60527, for every year since 1993.  

17. All documents and communications related to the Annual Emissions Reports 

submitted to the IEPA for the facilities located at 7775 S. Quincy St., Willowbrook, Illinois 

60527, and 830 Midway Dr., Willowbrook, Illinois 60527.  

18. All documents and communications created, sent, or received regarding drums of 

ethylene oxide provided to or used by Sterigenics. 
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CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

Name:

DuPage Attorney Number:

Attorney for:

Address:

City/State/Zip:

Telephone Number: 
Email:

YOUR FAILURE TO COMPLY WITH THIS SUBPOENA MAY  SUBJECT YOU
TO PUNISHMENT FOR CONTEMPT OF COURT

File Stamp Here

2127 - 1 (Rev. 5/16)SUBPOENA - FOR DEPOSITION online

vs
CASE NUMBER

UNITED STATES OF AMERICA STATE OF ILLINOIS COUNTY OF DU PAGE IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

SUBPOENA
FOR

DEPOSITION
TO:

GREETINGS:

YOU ARE HEREBY COMMANDED to personally appear before a Notary Public at

in

Illinois on                       at                              then and there to submit to a deposition to be taken in a certain
cause now pending before this Court, said deposition to be taken upon oral interrogatories propounded by the attorney or
attorney listed.
YOU ARE FURTHER COMMANDED to bring the following documents or tangible things which constitute evidence 
relating to the said cause and which are listed below;  and then and there to testify and the truth to speak concerning the same.

NOTICE TO WITNESS 
The attorney who has requested this subpoena is listed herein.  Any questions regarding your knowledge of the subject matter 
or testimony in the case should be directed to your attorney. 

DO NOT CALL THE CIRCUIT COURT CLERK

Supreme Court Rule 204(c). The Discovery Deposition of nonparty physicians being deposed in their professional capacity may be taken only with the agreement of the 
parties and the subsequent consent of the deponent or under a subpoena issued upon order of court. A party shall pay a reasonable fee to a physician for the time he or she 
will spend testifying at any such deposition . Unless the physician was retained by a party for the purpose of rendering an opinion at trial, or unless otherwise ordered by the 
Court, the fee shall be paid by the party at whose instance the deposition is taken.
Supreme Court Rule 203. Unless otherwise agreed, depositions shall be taken in the county in which the deponent resides or is employed or transacts business in 
person, or, in the case of a plaintiff-deponent, in the county in which the action is pending.  However, the court, in its discretion, may order a party or a person who is 
currently an officer, director, or employee of a party to appear at a designated place in this State or elsewhere for the purpose of having the deposition taken.  The order 
designating the place of deposition may impose any terms and conditions that are just, including payment of reasonable expenses.

WITNESS:

CHRIS KACHIROUBAS, Clerk of the Eighteenth
Judicial Circuit Court, and the seal thereof, Wheaton, 
Illinois

Date

PRO SE

Clerk of the Eighteenth Judicial Circuit

2018CH001329

Sterigenics U.S., LLC

People of the State of Illinois

6193482

(312) 853-7000
Chicago, Illinois  60603

One South Dearborn Street
Sterigenics

Gerard D. Kelly

gkelly@sidley.com

 John Kim, Acting Director of the IEPA, 1021 North Grand Avenue East, P.O. Box 19276, Springfield, Illinois 62794

1 South Dearborn

Chicago

9:00 a.m.4/22/2019

See Attachment A



CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

Service and return .......................................................................... $ _________________ 

Miles _______________ ............................................................... $ _________________ 

Total ...................................................................................................................   $_________________

          Sheriff of ______________________________ County 

SHERIFF'S RETURN 
I certify that I served this subpoena on defendant as follows:

(a) (Individual - personal):
 By leaving a copy and a copy of the subpoena with each individual  as follows: 
(b) (Individual - abode):
 By leaving a copy and a copy of the subpoena at the usual place of abode of each individual 

with a person of his family, of the age of 13 years or upwards, informing that person of the 
contents of the subpoena, and also by sending a copy of the subpoena and the interrogatories 
in a sealed envelope with postage fully prepaid, addressed to each individual at the usual place 
of abode, as follows:

(c) (Corporation): 
 By leaving a copy and a copy of the subpoena with the registered agent, officer, or agent of 

each corporation as follows:
(d) (Other service):  
(e) (Unable to Serve): 
 By _______________________________ ,               Deputy Badge Number:  _____________

2127 -2  Rev. (5/16)SUBPOENA - FOR DEPOSITION online

AFTER SERVICE, THE ORIGINAL MUST BE FILED WITH THE CIRCUIT COURT CLERK ALONG WITH THE ENDORSEMENT OF SERVICE

SHERIFF'S FEES

I served this subpoena by delivering a copy to 

and I paid the witness $                               for witness and mileage fees.

Subscribed and Sworn before me
Notary PublicDate

Signature

Sheriff of                              County
Date of Mailing 

City , State

Place of service

Name of Person
summons given to

Name of Defendant

Date of service           Time

By

Special Process Server of                 County  Illinois License # 

Date of Mailing 

Date of service              Time

City , State

Place of service

Sex                Race                Approx. age Sex                Race                Approx. age

Name of Person
summons given to

Name of Defendant



CHRIS KACHIROUBAS, CLERK OF THE 18th JUDICIAL CIRCUIT COURT ©
WHEATON, ILLINOIS 60187-0707 

YOU ARE HEREBY COMMANDED to personally appear before a Notary Public at

                                                                                                   in 

Illinois on                                                   at                              then and there to submit to a deposition to be taken in a certain
cause now pending before this Court, said deposition to be taken upon oral interrogatories propounded by the attorney or
attorney listed.                                   
YOU ARE FURTHER COMMANDED to bring the following documents or tangible things which constitute evidence 
relating to the said cause and which are listed below;  and then and there to testify and the truth to speak concerning the same.

YOUR FAILURE TO COMPLY WITH THIS SUBPOENA MAY  SUBJECT YOU
TO PUNISHMENT FOR CONTEMPT OF COURT

File Stamp Here

2127 - C  (Rev. 5/16)SUBPOENA - FOR DEPOSITION online

vs

CASE NUMBER

COPY

TO:

UNITED STATES OF AMERICA STATE OF ILLINOIS COUNTY OF DU PAGE IN THE CIRCUIT COURT OF THE EIGHTEENTH JUDICIAL CIRCUIT

SUBPOENA
FOR

DEPOSITION

GREETINGS:

NOTICE TO WITNESS 
The attorney who has requested this subpoena is listed herein.  Any questions regarding your knowledge of the subject matter 
or testimony in the case should be directed to your attorney. 

DO NOT CALL THE CIRCUIT COURT CLERK

Supreme Court Rule 204(c).    The Discovery Deposition of nonparty physicians being deposed in their professional capacity may be taken only with the agreement of the 
parties and the subsequent consent of the deponent or under a subpoena issued upon order of court. A party shall pay a reasonable fee to a physician for the time he or she 
will spend testifying at any such deposition . Unless the physician was retained by a party for the purpose of rendering an opinion at trial, or unless otherwise ordered by the 
Court, the fee shall be paid by the party at whose instance the deposition is taken.
Supreme Court Rule 203.      Unless otherwise agreed, depositions shall be taken in the county in which the deponent resides or is employed or transacts business in 
person, or, in the case of a plaintiff-deponent, in the county in which the action is pending.  However, the court, in its discretion, may order a party or a person who is 
currently an officer, director, or employee of a party to appear at a designated place in this State or elsewhere for the purpose of having the deposition taken.  The order 
designating the place of deposition may impose any terms and conditions that are just, including payment of reasonable expenses.

WITNESS:

CHRIS KACHIROUBAS, Clerk of the Eighteenth
Judicial Circuit Court, and the seal thereof, Wheaton, 
Illinois   

Date

Clerk of the Eighteenth Judicial Circuit

Name:

DuPage Attorney Number:

Attorney for:

Address:

City/State/Zip:

Telephone Number: 
Email:

PRO SE
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IN THE CIRCUIT COURT OF ILLINOIS FOR THE 18TH JUDICIAL CIRCUIT DUPAGE COUNTY, CHANCERY DIVISION  PEOPLE OF THE STATE OF ILLINOIS,  ex rel. LISA MADIGAN, Attorney General  of the State of Illinois, and ex rel. ROBERT BERLIN, State’s Attorney for DuPage County, Illinois,  Plaintiff,   v.  STERIGENICS U.S., LLC Defendant. 

) ) ) ) ) ) ) ) ) ) ) ) ) 

      Case No. 2018CH001329 Hon. Paul M. Fullerton      DEFENDANT STERIGENICS U.S., LLC’S AMENDED NOTICE OF DEPOSITION OF JOHN KIM  PLEASE TAKE NOTICE that the undersigned will take the deposition of John Kim on April 22, 2019, starting at 9:00 am local time, at the offices of Sidley Austin LLP, One South Dearborn Street, Chicago, Illinois 60603.  
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Date: March 29, 2019 Respectfully submitted,  By: /s/ Gerard D. Kelly  Gerard D. Kelly  Maja C. Eaton meaton@sidley.com Gerard D. Kelly gkelly@sidley.com Elizabeth M. Chiarello echiarello@sidley.com Stephanie C. Stern sstern@sidley.com Kate Lambert klambert@sidley.com SIDLEY AUSTIN LLP Firm ID No. 42418 One South Dearborn Street Chicago, Illinois 60603 Telephone: (312) 853-7000 Facsimile:  (312) 853-7036  Attorneys for Sterigenics U.S., LLC 
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 CERTIFICATE OF SERVICE  I hereby certify that on March 29, 2019, I served a copy of Defendant Sterigenics U.S., LLC’s’ Notice of Deposition of John Kim on the following counsel of record:  Stephen J. Sylvester Illinois Attorney General's Office 69 W. Washington 18th Floor Chicago, IL 60602 (312) 814-2087 Email: ssylvester@atg.state.il.us  Christopher Graham Wells Office of the Illinois Attorney General Special Litigation Bureau 100 W. Randolph St. 11th Floor Chicago, IL 60601 (312) 814-6141 Email: cwells@atg.state.il.us  Daniel Isaac Rottenberg Illinois Attorney General's Office 69 West Washington St. Suite 1800 Chicago, IL 60602 (312) 814-3816 Email: drottenberg@atg.state.il.us  Elizabeth A. Wallace Illinois Attorney General's Office 69 West Washington 18th floor Chicago, IL 60602 (312) 814-5396 Email: ewallace@atg.state.il.us  Gregory E. Vaci DuPage County State's Attorney 503 N. County Farm Road Wheaton, IL 60187 (630) 407-8221 Email: gregory.vaci@dupageco.org 
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 Lisa Ann Smith DuPage County State's Attorney's Office 503 N. County Farm Road Wheaton, IL 60187 630 407 8200 Email: lisa.smith@dupageco.org  Matthew Joseph Dunn Illinois Attorney General's Office 69 W. Washington St. 18th Floor Chicago, IL 60602 (312) 814-3908 Email: mdunn@atg.state.il.us   Date:   March 29, 2019 /s/ Gerard D. Kelly  
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ATTACHMENT A – DOCUMENTS REQUESTED 

Definitions  

1. “Communication” means the transmittal of information (in the form of facts, 

inquiries or otherwise) by writing, oral conversation, or any other method.  

2. “Documents” means all written, recorded, electronically-stored information, or 

graphic matter, however produced or reproduced, including written documents, documents in 

electronic format, computer data, and other data compilations from which information can be 

obtained and translated, if necessary, through electronic devices into reasonably usable form.  

“Documents” is intended to have the broadest possible meaning. 

3. “IEPA,” “you” and “yours” means the Illinois Environmental Protection Agency 

and any agent, attorney, representative or other person acting or purporting to act on the IEPA’s 

behalf.  

4.  The terms “regarding” and “relating to” mean concerning, regarding, consisting 

of, relating to, referring to, involving, describing, mentioning, evidencing, constituting, or having 

any legal, logical, evidential, or factual connection with the subject matter designated in any of 

these Requests. 

5. “Sterigenics” means Sterigenics U.S., LLC. 

6. “Complaint” means the Complaint for Injunctive Relief and Civil Penalties filed 

on October 30, 2018, initiating this action. 

Instructions 

1. If you object to any of these Requests, you must state with specificity the grounds 

for objection to the request, including the reasons.  You must also state whether any responsive 

materials are being withheld on the basis of that objection. 
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2. If you claim privilege and/or other protection for any document requested, you 

must specifically state which privilege or protection you are invoking and provide sufficient 

factual information in a privilege log that meets the requirements of Ill. S. Ct. R. 201(n). 

3. If you respond to a Request by referring to documents already produced, 

documents not within your possession, documents in the public record, or any other category of 

document, you must provide sufficient detail to permit Sterigenics to locate and to identify the 

specific pages within the records or documents from which Sterigenics may ascertain the subject 

of your response. 

Document Requests 

1. All documents and communications related to the IEPA’s issuance of permits to 

the Willowbrook, Illinois facility operated by Sterigenics, including without limitation all 

communications regarding the June 26, 2018 backvent application and permit.  

2. All documents and communications regarding the 1990 classification of ethylene 

oxide as a “hazardous air pollutant.”  

3. All documents and communications regarding the alleged carcinogenic properties 

of ethylene oxide.  

4. All documents and communications regarding the propriety or appropriateness of 

the location of the Willowbrook, Illinois facility operated by Sterigenics.  

5. All documents and communications related to the 2014 National Air Toxics 

Assessment.  

6. All documents and communications related to the August 21, 2018 “Letter Health 

Consultation” released by the Agency for Toxic Substances and Disease Registry.  

7. All documents and communications relating to any effort to shut down the 

Willowbrook, Illinois facility operated by Sterigenics. 
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8. All documents and communications regarding the Seal Order issued by the IEPA 

to Sterigenics on February 15, 2019 (the “Seal Order”), including without limitation all drafts of 

the Seal Order, documents regarding the grounds for the Seal Order, whether to issue the Seal 

Order, and what would be required to lift the Seal Order.   

9. All documents regarding Sterigenics, ethylene oxide, or emissions of ethylene 

oxide, including without limitation air monitoring results, data packages, field documentation, 

notes, daily activity logs, sampling field forms, site observations, start and stop times of 

sampling, GPS coordinates, initial pressures, and chain of custody forms for air monitoring 

canisters.   

10. All photographs, video footage, or other recordings from any camera with a view 

of any canisters used in sampling the air in Willowbrook, Illinois, for the presence of ethylene 

oxide, or of Willowbrook Village Hall, the Willowbrook Police station, or the United States 

Environmental Protection Agency (“USEPA”) warehouse in Willowbrook, Illinois, during the 

time when sampling was taking place at or near those locations. 

11. All evidence of any irregularities or tampering with any air sampling, monitoring, 

or modeling relating to ethylene oxide in Willowbrook, Illinois. 

12. All calendar entries regarding meetings or appointments regarding the Seal Order 

or any attempt to shut down the Willowbrook, Illinois facility operated by Sterigenics.   

13. All documents and communications regarding air sampling, monitoring, or 

modeling of ethylene oxide emissions in Willowbrook or other locations within Illinois, 

including without limitation near any facilities, other than the Willowbrook, Illinois facility 

operated by Sterigenics, that use or emit ethylene oxide.  

14. All other seal orders that IEPA has issued since January 1, 2006, including 
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without limitation documents reflecting the conduct prompting the seal order, any subsequent 

proceedings following issuance of the seal order, and the resolution of same.  

15. All communications regarding Sterigenics, the Willowbrook, Illinois facility 

operated by Sterigenics, ethylene oxide, or emissions or levels of ethylene oxide, with any other 

person or entity, including without limitation communications with GHD, the USEPA, the 

Agency for Toxic Substances and Disease Registry, the Illinois Department of Public Health, 

any official, representative or agency of the State of Illinois (including the Governor or any 

employee of the Office of the Governor), any official, representative or agency of the County of 

DuPage, any official, representative or agency of the Village of Willowbrook (including Mayor 

Frank Trilla), the news media, members of the group commonly known as Stop Sterigenics, or 

other community members.  

16. All Annual Emissions Reports submitted to the IEPA for the facilities located at 

7775 S. Quincy St., Willowbrook, Illinois 60527, and 830 Midway Dr., Willowbrook, Illinois 

60527, for every year since 1993.  

17. All documents and communications related to the Annual Emissions Reports 

submitted to the IEPA for the facilities located at 7775 S. Quincy St., Willowbrook, Illinois 

60527, and 830 Midway Dr., Willowbrook, Illinois 60527.  

18. All documents and communications created, sent, or received regarding drums of 

ethylene oxide provided to or used by Sterigenics. 



EXHIBIT C 
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IN THE CIRCUIT COURT OF ILLINOIS FOR THE 18TH JUDICIAL CIRCUIT 
DUPAGE COUNTY, CHANCERY DIVISION 

 
PEOPLE OF THE STATE OF ILLINOIS,  
ex rel. LISA MADIGAN, Attorney General  
of the State of Illinois, and ex rel. ROBERT 
BERLIN, State’s Attorney for DuPage 
County, Illinois,  

Plaintiff,  
 

v. 
 
STERIGENICS U.S., LLC 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
 
Case No. 2018CH001329 
Hon. Paul M. Fullerton 
 
 
 

 

DEFENDANT STERIGENICS’ FIRST SET OF REQUESTS FOR PRODUCTION OF 
DOCUMENTS TO PLAINTIFF 

  
Defendant Sterigenics U.S., LLC (“Defendant” or “Sterigenics”), through counsel, 

requests Illinois Environmental Protection Agency, by their attorney Kwame Raoul, Attorney 

General of the State of Illinois (“Plaintiff”), produce the following documents pursuant to Ill S. 

Ct. R. 201 and 214. 

DEFINITIONS AND INSTRUCTIONS 

1.  “Communication” means the transmittal of information (in the form of facts, 

inquiries or otherwise) by writing, oral conversation, or any other method.  

2. “Documents” means all written, recorded, electronically-stored information, or 

graphic matter, however produced or reproduced, including written documents, documents in 

electronic format, computer data, and other data compilations from which information can be 

obtained and translated, if necessary, through electronic devices into reasonably usable form.  

“Documents” is intended to have the broadest possible meaning. 

3. “IEPA” means the Illinois Environmental Protection Agency. 
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4. “You” and “yours” mean the party on which these requests were served and any 

agent, attorney, representative or other person acting or purporting to act on that party’s behalf, 

specifically including the IEPA.  

5.  The terms “regarding” and “relating to” mean concerning, regarding, consisting 

of, relating to, referring to, involving, describing, mentioning, evidencing, constituting, or having 

any legal, logical, evidential, or factual connection with the subject matter designated in any of 

these Requests. 

6. “Sterigenics” means Sterigenics U.S., LLC. 

7. “Complaint” means the Complaint for Injunctive Relief and Civil Penalties filed 

on October 30, 2018, initiating this action. 

8. If you object to any of these Requests, you must serve upon Sterigenics written 

objections for each request you assert is improper in whole or in part, pursuant to Rule 

214(c).  Any objection to a request shall be heard by the Court following Sterigenics prompt  

notice and motion.  Id.  

9. If you withhold a document on the basis of attorney-client privilege, attorney 

work product, or any other privilege or immunity, state the reason you withheld the document 

and produce a privilege log consistent with Ill. S. Ct. R. 201(n).  

DOCUMENT REQUESTS 

1. All documents and communications related to the IEPA’s issuance of permits to 

the Willowbrook, Illinois facility operated by Sterigenics, including without limitation all 

communications regarding the June 26, 2018 backvent application and permit.  

2. All documents and communications regarding the 1990 classification of ethylene 

oxide as a “hazardous air pollutant,” as described in Paragraph 17 of the Complaint.  

3. All documents and communications regarding the alleged carcinogenic properties 
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of ethylene oxide.  

4. All documents and communications regarding the location of the Willowbrook, 

Illinois facility operated by Sterigenics, as discussed in Paragraphs 34 and 36 of the Complaint.  

5. All documents and communications related to the 2014 National Air Toxics 

Assessment.  

6. All documents and communications related to the August 21, 2018 “Letter Health 

Consultation” released by the Agency for Toxic Substances and Disease Registry.  

7. All documents and communications relating to any effort to shut down the 

Willowbrook, Illinois facility operated by Sterigenics. 

8. All documents and communications regarding the Seal Order issued by the IEPA 

to Sterigenics on February 15, 2019 (the “Seal Order”), including without limitation all drafts of 

the Seal Order, documents regarding the grounds for the Seal Order, whether to issue the Seal 

Order, and what would be required to lift the Seal Order.   

9. All documents regarding Sterigenics, ethylene oxide, or emissions of ethylene 

oxide, including without limitation air monitoring results, data packages, field documentation, 

notes, daily activity logs, sampling field forms, site observations, start and stop times of 

sampling, GPS coordinates, initial pressures, and chain of custody forms for air monitoring 

canisters.   

10. All photographs, video footage, or other recordings from any camera with a view 

of any canisters used in sampling the air in Willowbrook, Illinois, for the presence of ethylene 

oxide, or of Willowbrook Village Hall, the Willowbrook Police station, or the United States 

Environmental Protection Agency (“USEPA”) warehouse in Willowbrook, Illinois, during the 

time when sampling was taking place at or near those locations. 
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11. All evidence of any irregularities or tampering with any air sampling, monitoring, 

or modeling relating to ethylene oxide in Willowbrook, Illinois. 

12. All calendar entries regarding meetings or appointments regarding the Seal Order 

or any attempt to shut down the Willowbrook, Illinois facility operated by Sterigenics.   

13. All documents and communications regarding air sampling, monitoring, or 

modeling of ethylene oxide emissions in Willowbrook or other locations within Illinois, 

including without limitation near any facilities, other than the Willowbrook, Illinois facility 

operated by Sterigenics, that use or emit ethylene oxide.  

14. All other seal orders that IEPA has issued since January 1, 2006, including 

without limitation documents reflecting the conduct prompting the seal order, any subsequent 

proceedings following issuance of the seal order, and the resolution of same.  

15. All communications regarding Sterigenics, the Willowbrook, Illinois facility 

operated by Sterigenics, ethylene oxide, or emissions or levels of ethylene oxide, with any other 

person or entity, including without limitation communications with GHD, the USEPA, the 

Agency for Toxic Substances and Disease Registry, the Illinois Department of Public Health, 

any official, representative or agency of the State of Illinois (including the Governor or any 

employee of the Office of the Governor), any official, representative or agency of the County of 

DuPage, any official, representative or agency of the Village of Willowbrook (including Mayor 

Frank Trilla), the news media, members of the group commonly known as Stop Sterigenics, or 

the community members identified in Paragraphs 46 and 47 of the Complaint.  

16. All Annual Emissions Reports submitted to the IEPA for the facilities located at 

7775 S. Quincy St., Willowbrook, Illinois 60527, and 830 Midway Dr., Willowbrook, Illinois 

60527, for every year since 1993.  
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17. All documents and communications related to the Annual Emissions Reports 

submitted to the IEPA for the facilities located at 7775 S. Quincy St., Willowbrook, Illinois 

60527, and 830 Midway Dr., Willowbrook, Illinois 60527.  

18. All documents and communications received in response to any subpoena you 

issued to any third-party as it relates to the Seal Order, this action, or any other matter relating to 

this or any other litigation concerning the Willowbrook, Illinois facility operated by Sterigenics. 

19. All documents and communications created, sent, or received regarding drums of 

ethylene oxide provided to or used by Sterigenics. 

20. All witness statements and recordings taken of interviews regarding Sterigenics, 

the Willowbrook, Illinois facility operated by Sterigenics, or ethylene oxide levels in 

Willowbrook, Illinois. 

21. All documents and communications that you intend to use at any preliminary or 

permanent injunction hearing in this matter, including demonstratives and exhibits.  

 

Date:   March 29, 2019 
 

Respectfully submitted, 
 
By:    /s/ Gerard D. Kelly 

  Gerard D. Kelly 
 

Maja C. Eaton 
meaton@sidley.com 
Gerard D. Kelly 
gkelly@sidley.com 
Elizabeth M. Chiarello 
echiarello@sidley.com 
Stephanie C. Stern 
sstern@sidley.com 
Kate Lambert 
klambert@sidley.com 
SIDLEY AUSTIN LLP  
One South Dearborn Street 
Chicago, Illinois  60603 
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Telephone: (312) 853-7000 
Facsimile:  (312) 853-7036 
 
Attorneys for Sterigenics U.S., LLC 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on March 29, 2019, I served a copy of Defendant Sterigenics’ First 

Set of Requests for Production of Documents to Plaintiff Illinois Environmental Protection 

Agency, by their attorney Kwame Raoul, Attorney General of the State of Illinois via email on 

the following counsel of record: 

Illinois Attorney General's Office 
69 W. Washington  
18th Floor  
Chicago, IL 60602  
Stephen J. Sylvester 
Email: ssylvester@atg.state.il.us  
Daniel Isaac Rottenberg  
Email: drottenberg@atg.state.il.us  
Elizabeth A. Wallace 
Email: ewallace@atg.state.il.us  
Matthew Joseph Dunn 
Email: mdunn@atg.state.il.us 

DuPage County State’s Attorney  
503 N. County Farm Road  
Wheaton, IL 60187  
Gregory E. Vaci 
Email: gregory.vaci@dupageco.org 
Lisa Ann Smith  
Email: lisa.smith@dupageco.org  
 

 
 
Date:   March 29, 2019            /s/ Gerard D. Kelly   



EXHIBIT D 



From: Kelly, Gerard D. <gkelly@sidley.com>  
Sent: Friday, May 17, 2019 3:40 PM 
To: Sylvester, Stephen <ssylvester@atg.state.il.us> 
Cc: Wells, Christopher <CWells@atg.state.il.us>; Dunn, Matthew <MDunn@atg.state.il.us>; Wallace, 
Elizabeth <EWallace@atg.state.il.us>; Pamenter, Kathryn <KPamenter@atg.state.il.us>; Rottenberg, 
Daniel <DRottenberg@atg.state.il.us>; 'Smith, Lisa' <Lisa.Smith@dupageco.org>; Vaci, Gregory 
<Gregory.Vaci@dupageco.org>; Chait, Aaron <AChait@atg.state.il.us>; Taylor, Byron F. 
<bftaylor@sidley.com>; Eaton, Maja C. <meaton@sidley.com>; Ostolaza, Yvette 
<yvette.ostolaza@sidley.com>; Stern, Stephanie <sstern@sidley.com> 
Subject: RE: People v. Sterigenics - Discovery 
 
Steve, 
  
Since the parties are in agreement that Plaintiff’s initial production should be today, we look forward to 
receiving that production by the end of this afternoon. 
  
We will take appropriate action with respect to the remaining matters, as to which the parties have 
tried, but have been unable, to resolve their differences pursuant to Rule 201(k). 
  
Have a nice weekend. 
 
Best regards, 
  
Gerard 
 

GERARD D. KELLY 
Partner 
 
SIDLEY AUSTIN LLP 
One South Dearborn 
Chicago, IL 60603 
+1 312 853 2068 
gkelly@sidley.com 
www.sidley.com 

 

 
From: Sylvester, Stephen <ssylvester@atg.state.il.us>  
Sent: Thursday, May 16, 2019 5:16 PM 
To: Kelly, Gerard D. <gkelly@sidley.com>; Taylor, Byron F. <bftaylor@sidley.com>; Eaton, Maja 
C. <meaton@sidley.com>; Ostolaza, Yvette <yvette.ostolaza@sidley.com> 
Cc: Wells, Christopher <CWells@atg.state.il.us>; Dunn, Matthew <MDunn@atg.state.il.us>; 
Wallace, Elizabeth <EWallace@atg.state.il.us>; Pamenter, Kathryn <KPamenter@atg.state.il.us>; 
Rottenberg, Daniel <DRottenberg@atg.state.il.us>; 'Smith, Lisa' <Lisa.Smith@dupageco.org>; 
Vaci, Gregory <Gregory.Vaci@dupageco.org>; Chait, Aaron <AChait@atg.state.il.us> 
Subject: RE: People v. Sterigenics - Discovery 
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Dear Counsel, 
 
To confirm our earlier telephone conversation, we have reviewed your proposed edits to 
the schedule that we sent to you on May 14, 2019. We believe that the proposal that we 
sent to you was fair and appropriate. Therefore, we do not accept your proposed edits, but 
remain committed to meeting the deadlines offered in our May 14, 2019 email.   
 
Also in your May 14, 2019 response and earlier today, you requested date(s) for the 
deposition(s) of the Acting Director of IEPA, John Kim and IEPA’s designee(s) for next 
week. As we mentioned during our Rule 201(k) conference and reiterated during today’s 
telephone call, we believe that taking these depositions at this time is inappropriate for 
several reasons. First, the pleadings are not settled. The time for the State's answer or 
other pleading to Sterigenics' complaint is not due for several weeks. Also, on May 9, 
2019, in the People's case, the court granted us leave to amend our complaint. Second, 
there are currently four pending petitions to intervene (with the possibility of additional 
petitions), which means that the parties are not clearly set at this time. Any of the 
potential intervenors, if their petitions are granted, may seek to ask questions of Mr. Kim 
or IEPA representatives at a deposition. Third, due to the unsettled nature of the parties 
and pleadings in the two cases now pending before Judge Fullerton, we do not think it is 
reasonable to subject Mr. Kim and IEPA personnel to multiple depositions regarding the 
same issues.   
 
We believe that the sequencing of written and oral discovery is an important issue for 
both cases and should be handled in an orderly and efficient manner, so that there is no 
prejudice to any party. Also, as we have mentioned previously, the parties still need to 
discuss and agree on a protocol for the timing and scope of ESI production. We remain 
available to endeavor to reach an agreement on the parameters and schedule of discovery 
in both cases.  
  
Regards, 
 
Steve  
 
 
STEPHEN J. 
SYLVESTER                                                                                                                
Senior Assistant Attorney General 
Tel: (312) 814-2087 
 
From: Kelly, Gerard D. [mailto:gkelly@sidley.com]  
Sent: Tuesday, May 14, 2019 4:07 PM 
To: Sylvester, Stephen; Wells, Christopher; Dunn, Matthew; Wallace, Elizabeth; Pamenter, 
Kathryn; Rottenberg, Daniel; 'Smith, Lisa'; Vaci, Gregory 
Cc: Taylor, Byron F.; Eaton, Maja C.; Ostolaza, Yvette 
Subject: RE: People v. Sterigenics - Discovery 
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Counsel, 
 
Our proposed revisions to your three paragraphs are as follows: 
 

1.     On or before May 17, 2019, Plaintiff will provide an initial production of 
responsive documents to Sterigenics’ First Set of Requests for Production of 
Documents to Plaintiff, consisting of IEPA’s previously collected materials on 
Sterigenics and any other responsive documents that have been collected and are 
available; 
2.     On or before, May 21, 2019, Plaintiff will provide its written responses and 
objections to First Set of Requests for Production of Documents to Plaintiff; and  
3.     On or before June 14, 2019, Plaintiff will complete its production of 
documents responsive to Sterigenics’ First Set of Requests for Production of 
Documents to Plaintiff. 

 
Your reservation of rights with respect to the initial production (albeit through May 21, 2019) is 
acceptable. 
 
Also, as we have repeatedly stated, both during the 201(k) conference and on other occasions, 
we need the earliest possible confirmed date(s) for the deposition(s) of John Kim and IEPA’s 
designee (who we understand would be John Kim – please confirm).  As previously discussed, 
we will take the deposition(s) in Springfield.  We are available May 22.  If May 22 does not work 
for you, please let us know which dates during the weeks of May 20 and May 28 would work for 
you. 
 
Thanks, 
 
Gerard 
 

GERARD D. KELLY 
Partner 
 
SIDLEY AUSTIN LLP 
One South Dearborn 
Chicago, IL 60603 
+1 312 853 2068 
gkelly@sidley.com 
www.sidley.com 

 

 
From: Sylvester, Stephen <ssylvester@atg.state.il.us>  
Sent: Tuesday, May 14, 2019 2:32 PM 
To: Kelly, Gerard D. <gkelly@sidley.com>; Taylor, Byron F. <bftaylor@sidley.com>; 
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Eaton, Maja C. <meaton@sidley.com>; Ostolaza, Yvette <yvette.ostolaza@sidley.com> 
Cc: Wells, Christopher <CWells@atg.state.il.us>; Dunn, Matthew 
<MDunn@atg.state.il.us>; Wallace, Elizabeth <EWallace@atg.state.il.us>; Pamenter, 
Kathryn <KPamenter@atg.state.il.us>; Rottenberg, Daniel 
<DRottenberg@atg.state.il.us>; 'Smith, Lisa' <Lisa.Smith@dupageco.org>; Vaci, Gregory 
<Gregory.Vaci@dupageco.org> 
Subject: People v. Sterigenics - Discovery  
 
Counsel, 
  
In response to our Illinois Supreme Court Rule 201(k) conference on May 9, 
2019, on behalf of the Plaintiff, People of the State of Illinois, we are proposing 
the following schedule to produce non-privileged documents responsive to 
Defendant Sterigenics’ First Set of Requests for Production of Documents to 
Plaintiff. Also, as we discussed, Plaintiff intends to provide responsive documents 
on a rolling basis.  
  

1.     On or before May 17, 2019, Plaintiff will provide an initial production of 
responsive documents to Sterigenics’ First Set of Requests for Production 
of Documents to Plaintiff; 

2.     On or before, May 31, 2019, Plaintiff will provide its written responses 
and objections to First Set of Requests for Production of Documents to 
Plaintiff; and  

3.     On or before August 8, 2019, Plaintiff will complete its production of 
documents responsive to Sterigenics’ First Set of Requests for Production 
of Documents to Plaintiff. 

  
By producing non-privileged responsive documents to Sterigenics’ First Set of 
Requests for Production of Documents to Plaintiff, Plaintiff does not waive any of 
its general or specific objections to the requests, which will be provided in writing 
on or before May 31, 2019.  
  
Please let us know if you have any comments on the proposed dates. 
  
Regards, 
  
Steve Sylvester 
  
STEPHEN J. SYLVESTER  
Senior Assistant Attorney General 
Environmental Bureau 
69 W Washington St., Suite 1800 
Chicago, IL 60602 
Tel: (312) 814-2087 
Fax: (312) 814-2347 
ssylvester@atg.state.il.us 
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 Please consider the environment before printing this e-mail 

  

  
************************************************************************
**************************** 
This e-mail is sent by a law firm and may contain information that is privileged or 
confidential. 
If you are not the intended recipient, please delete the e-mail and any attachments and 
notify us 
immediately. 
 
************************************************************************
**************************** 
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