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OOOGOGOMOOOWOOQWWW

Defendant JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION AND REQUEST FOR DISCLOSURE

Plamtlff Kongsberg Mantlme Inc (“Kongsberg”), files thls Onglnal Petltlon and Request

for Disclosure agalnst Defendant Gass Automotive, Inc. (“Defendant”)

I. DISCOVERY CONTROL PLAN

1 Discovery in this matter shall be conducted under Level 2 of Rule 190 of the Texas

Rules of Civxl Procedure

II. PARTIES AND SERVICE OF PROCESS

2 Kongsberg ls a Delaware corporauon authorlzed to do busmess 1n Texas.

3 Defendant is a Texas corporatlon, Wlth its pnncipal place of business at 595 W

Main Street, League City, Texas 77573 Defendant’s registered agent 1s Raymond Thomas Gass,

who may be served at 423 Lago Clrcle, Sante Fe, Texas 775 10, or wherever he may be found.

III. JURISDICTION, VENUE, & RULE 47 STATEMENT

4 The Court has Jurisdictlon over thls matter as Defendant is domg business in Texas

and these causes of action arise out of actions that took place in Texas.

5 Venue 1s prper in Hams County pursuant to TEXAS CIVIL PRACTICE AND REMEDIES

CODE Sectlon 15 002 because 1t ls the county 1n whlch a substantlal part of the events or omlssmns

g1v1ng rise to the claim occurred
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6. Kongsberg has suffered damages in an amount within the jurisdictional limits of

this Court. Pursuant to Rule 47 of the Texas Rules of Civil Procedure, Kongsberg pleads in good

faith that it seeks damages in an amount over $100,000 but not more than $200,000, as well as non-

monetary relief.

IV. FACTUAL BACKGROUND

7. Kongsberg is a Norway-based technology enterprise that delivers systems for

positioning, surveying, navigation, and automation to merchant vessels and offshore installations.

Kongsberg’s most well-known products include dynamic positioning systems, man'ne automation

and surveillance systems, satellite navigation, and hydroacoustics. Kongsberg and its affiliates have

offices across North America and Europe.

8. Defendant is licensed by the State of Texas to provide tow truck services. Upon

information and belief, Defendant’s tow truck license number is OO6445414C.

9. On July 7, 2019, Kongsberg took delivery of a piece of equipment called an

Underwater Mountable Azimuthing 455 Thruster (the “Thruste1”) at a marine salvage site in Texas.

Upon information and belief, the Thruster weighs approximately 75 tons. As the vehicle towing the

Thruster exited the marine salvage site, it sank into the dirt roadway.

10. Thereafter, Kongsb erg contacted Defendant for assistance in recovering the vehicle

and Thruster from the dirt roadway. The very next day, on July 7, 2019, Defendant successfully

pulled the vehicle and Thruster out onto a more solid roadway. Defendant charged Kongsberg

$6, 160 for Defendant’s services.

11. Immediately after the vehicle and Thruster began moving, they once again sank

into the ground. Kongsberg then requested that Defendant provide mats to create a reinforced

roadway for the vehicle and the Thruster.

4823-371 3-1 690.2
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12. The next day, on July 8, 20 1 9, Defendant created the reinforced roadway. However,

Defendant told Kongsberg that the vehicle and Thruster should not be moved until the following

morning so that the roadway’s blacktop surface could cool and harden overnight. After numerous

requests, the son ofDefendant’s owner also told a Kongsberg engineer that the cost for Defendant’s

services would be between $16,000 and $20,000.

13. The following morning, however, Defendant’s owner presented Kongsberg with a

fee bill for $75,000. Defendant’s owner refused to move the vehicle and Thruster without

Kongsberg first signing the $75,000 fee bill. When Kongsberg refused to sign the fee bill because

the cost did not match the quote Defendant provided the day before, Defendant’s owner agreed to

move the vehicle and Thruster and issue a new itemized bill.

14. After agreeing to issue a new itemized bill, Defendant’s owner and other agents

repeatedly asked Kongsberg what the Thruster was worth and for what purpose Kongsberg was

going to use it. Upon information and belief, Defendant used this infonnation to research

Kongsberg and its business, and Defendants intentionally decided to grossly inflate the costs for

the services Defendant provided to Kongsberg.

15. Kongsberg’s suspicion turned out to be correct. Approximately one week later,

Defendant sent Kongsberg an itemized invoice for $1 13,279.59, which included $23,640 worth of

personnel expenses, $61,932. 17 in equipment fees, and a $25,671.65 fuel surcharge, among other

things. Again, Kongsberg refused to pay the itemized invoice because of its excessive cost. When

Kongsberg met with Defendant’s owner, Defendant’s owner conceded that Defendant’s invoice

was grossly inflated, that he did not expect Kongsberg to pay it, and that it was merely a starting

point for negotiations.

4823-371 3-1 690.2
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16. To date, however, Defendant continues to insist that Kongsberg pay the amounts

reflected in the invoice.

V. CAUSES OF ACTION

Count One: Declaratory Judgment

l7. Pursuant to Rule 58 of the Texas Rules of Civil Procedure, Kongsberg realleges

and incorporates all allegations set forth herein.

18. Kongsb erg petitions the Court, pursuant to the Declaratory Judgments Act, Chapter

37 of the Texas Civil Practice & Remedies Code, for a declaration that the amounts reflected in

Defendant’s invoice are not just, true, or due.

Count Two: Fraud

19. Pursuant to Rule 58 of the Texas Rules of Civil Procedure, Kongsberg realleges

and incorporates all allegations set forth herein.

20. Defendant concealed and/or failed to disclose material facts that Defendant had a

duty to disclose, namely the cost of Defendant’s services and the services Defendant actually

performed. Defendant knew that Kongsberg was not aware of the facts Defendant concealed.

Defendant also knew that Kongsberg did not have an equal opportunity to discover the facts that

Defendant concealed. Defendant was deliberately silent when it had a duty to speak. By

misrepresenting and withholding the cost of Defendant’ s services, Defendant intended Kongsberg

to act based on Defendant’s nondisclosure. Kongsberg relied on Defendant’s nondisclosure and

was injured as a result. These acts of fraud are ongoing and continuing in nature. Defendant’s fraud

has damaged Kongsberg in an amount within the jurisdictional limits of this Court. Kongsberg

also seeks to recover exemplary or punitive damages for Defendant’ s unlawful fraudulent conduct.

4823-371 3-1 690.2
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VI. ATTORNEYS’ FEES

21. Pursuant to Rule 58 of the Texas Rules of Civil Procedure, Kongsberg realleges

and incorporates all allegations set forth herein.

22. Kongsberg retained the undersigned attorneys to represent it in prosecuting its

claims against Defendant. Pursuant to the Declaratory Judgments Act, Chapter 37 of the Texas

Civil Practice & Remedies Code, Kongsberg is entitled to, and hereby requests judgment for, its

reasonable and necessary attorneys’ fees incurred in bringing this action and prosecuting any

appeaL

VII. CONDITIONS PRECEDENT

23. All conditions precedent have been performed, have occurred, or have otherwise

been waived.

VIII. REQUEST FOR DISCLOSURE

24. Under Texas Rule of Civil Procedure 94, Kongsberg requests that Defendant

disclose, within 50 days of the service of this request, the information or material described in Rule

194.2.

IX. PRAYER

PlaintiffKongsberg Martime, Inc. requests judgment, along with an assessment and award,

against Defendant Gass Automotive, Inc. of (i) actual damages, (ii) punitive damages, (iii) pre-

judgment and post—judgment interest as provided by law, (iv) attorneys’ fees, costs, and expenses,

and (v) court costs and other taxable expense allowed by law, and for declaratory relief as

requested above. Kongsberg Maritime, Inc. further requests such other relief to which it may show

itself to be justly entitled.

[signature on following page]

4823-371 3-1 690.2
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Respectfully submitted,
'

FOLEY GARDERE
FOLEY & LARDNER LLP

By: /s/Jessica Glatzer Mason
Jessica Glatzer Mason
Texas Bar No. 2405 1001

jmason@foley.com
Michael R. Rahmn
Texas Bar No. 24074924 ~

mrahmn@foley.com

1000 Louisiana, Suite 2000

Houston, Texas 77002-5007

Telephone: (7 1 3) 276-5500

Fax: (713) 276-5555

ATTORNEYS FOR PLAINTIFF
KONGSBERG MARITIME, INC.



I, Marilyn Burgess, District Clerk of Harris

County, Texas certify that this is a true and

correct copy of the original record filed and or

recorded in my office, electronically or hard

copy, as it appears on this date.

Witness my official hand and seal of office

this Novgmbgr 29, 252 l 2
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