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UNITED STATES COURT FOR THE 
MIDDLE DISTRICT OF PENNSYLVANIA 

________________________________________________________________________ 
SCOTT WARRINGTON : 
c/o 2541 South Broad Street : 
Philadelphia, PA 19148 :  
  Plaintiff, : No. 
 v.  : 
PENNSYLVANIA DEPARTMENT : 
OF CORRECTIONS : COMPLAINT AND 
1920 Technology Parkway : JURY DEMAND 
Mechanicsburg, PA 17050 : 
 and  : 
JOHN DOE CORRECTIONAL  : 
OFFICERS #1 - 10 : 
301 Institution Drive : 
Bellefonte, PA 16823 : 
  Defendants. :       
 

PLAINTIFF'S COMPLAINT IN CIVIL ACTION 
 

PRELIMINARY STATEMENT 
 

1. This action is brought under 42 U.S.C. §1983 for deprivation of Plaintiff's 

substantive due process rights under the Fourteenth Amendment to the U.S. Constitution. 

JURISDICTION 

2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §1331. 

PARTIES 

3. Plaintiff Scott Warrington is an adult individual with an address for service as 

captioned above. 

4. Defendant Pennsylvania Department of Corrections ("DOC") is an executive 

agency of the Commonwealth of Pennsylvania, with an address for service as captioned 

above, and at all times relevant to the events giving rise to this action was the owner 

and/or operator of the State Correctional Institution at Benner Township, ("SCI Benner"), 

and was responsible for the promulgation, enactment, and enforcement of policies and 
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procedures to ensure the safety of the inmates housed therein, and/or to ensure that the 

conduct of the correctional officers at SCI Benner did not create or enhance the dangers 

within SCI Benner to which an inmate might otherwise be subjected. 

5. Defendants John Doe Correctional Officers #1 - 10 were, at all times relevant 

to this action, employees of Defendant DOC, and were responsible for supervising and 

directing the inmates at SCI Benner in such a way as not to create or enhance the dangers 

within SCI Benner to which an inmate might otherwise be subjected. 

FACTUAL ALLEGATIONS 

6. On April 3, 2017, Plaintiff was an inmate at SCI Benner, within the physical 

custody of Defendant DOC. 

7. Sometime prior to April 3, 2017, an inmate named David Anthony Fry ("Fry") 

- not a party to this action - was, on information and belief, transferred from solitary 

confinement to Plaintiff's cell block. 

8. During and in the period after Fry's transfer to Plaintiff's cell block, Fry was 

allowed to carry and/or bring with him various personal belongings, among which he was 

able to conceal a metal bar, pipe, or other such object (the "Weapon") which could 

readily be converted into use as a weapon. 

9. In the period prior to April 3, 2017, Fry made vocal and repeated threats 

within the presence and earshot of one or more of Defendants John Doe Correctional 

Officers #1 - 10 that he intended to commit acts of violence upon his release from solitary 

confinement. 

10. Fry was being confined at SCI Benner, on information and belief, for multiple 

first-degree robberies, and had a prior criminal record consisting of many violent 

Case 1:19-cv-00237-CCC-KM   Document 1   Filed 02/11/19   Page 3 of 7



offenses, information of which Defendants knew or should have been aware on and prior 

to April 3, 2017. 

11. On April 3, 2017, Fry assaulted Plaintiff with the Weapon, causing severe 

injuries to the Plaintiff including, without limitation, skull and facial fractures, 

lacerations, and various other injuries about the head, face, and body. 

12. One or more of Defendants John Doe Correctional Officers #1 - 10 witnessed 

the assault of Plaintiff by Fry, and did not take action to prevent the assault or intervene 

in the assault to prevent Plaintiff from sustaining such severe injuries. 

13. Plaintiff's conduct was in no way contributory to the injuries he sustained, and 

all such injury was incurred due to the actions of non-party Fry and actions and/or 

omissions of the Defendants. 

CLAIMS FOR RELIEF 
 

COUNT I 
Scott Warrington v. Pennsylvania Department of Corrections 

Federal Constitutional Violations 
 

14. Plaintiff hereby incorporates all preceding paragraphs as though same were set 

forth at length hereafter. 

15. Plaintiff was at all times relevant to this action a prisoner within the custody 

of Defendant DOC, and was a reasonably foreseeable victim of the assault by Fry. 

16. Defendant DOC failed to enact and/or enforce adequate policies and/or 

procedures to prevent Fry from having access to a clear and obvious weapon within SCI 

Benner, despite being on actual and/or constructive notice of the obvious risk of harm 

posed by Fry. 
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17. The risk of harm to which Plaintiff was subjected thereby constitutes a State-

Created Danger and a violation of Plaintiff's substantive due process rights under the 

Fourteenth Amendment to the United States Constitution to be free from unjustified 

intrusions on personal security created or enhanced by the actions of a state actor. 

18. As a direct and proximate result of Defendant's actions, Plaintiff was assaulted 

and severely injured as previously set forth. 

19. As a result of Plaintiff's injuries, he has required extensive medical treatment 

and sustained extreme pain, suffering, discomfort, emotional distress, and cognitive 

impairment, all to his great and continuing loss.  

COUNT II 
Scott Warrington v. Individual Defendants 

Federal Constitutional Violations 
 

20. Plaintiff hereby incorporates all preceding paragraphs as though same were set 

forth at length hereafter. 

21. Defendants John Doe Correctional Officers #1 - 10 were, at all times relevant 

to this action, employees of Defendant DOC, and were responsible for supervising and 

directing the inmates at SCI Benner in such a way as not to create or enhance the dangers 

within SCI Benner to which an inmate might otherwise be subjected. 

22. Specifically, Defendants were responsible for overseeing Fry's transfer from 

solitary confinement to Plaintiff's cell block, and decided to allow him access to the 

Weapon, which could readily be used to commit violence, and which in fact was used to 

commit the assault against the Plaintiff. 
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23. Defendants knew or should have known that Fry had a history and propensity 

for violence, and were entirely capable of removing from Fry's possession any object that 

could have been converted for use as a weapon prior to the assault on Plaintiff. 

24. Moreover, Defendants chose not to intervene in the assault on the Plaintiff, 

thereby worsening the injuries inflicted upon the Plaintiff.  

25. The risk of harm to which Plaintiff was subjected thereby constitutes a State-

Created Danger and a violation of Plaintiff's substantive due process rights under the 

Fourteenth Amendment to the United States Constitution to be free from unjustified 

intrusions on personal security created or enhanced by the actions of a state actor. 

26. As a direct and proximate result of Defendants' actions, Plaintiff was assaulted 

and severely injured as previously set forth. 

27. As a result of Plaintiff's injuries, he has required extensive medical treatment 

and sustained extreme pain, suffering, discomfort, emotional distress, and cognitive 

impairment, all to his great and continuing loss. 

PRAYER FOR RELIEF 

 Wherefore, Plaintiff respectfully requests: 

 A. Compensatory damages; and, 

 B. Such other relief as this Court may deem appropriate. 

DEMAND FOR JURY TRIAL 

 Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff Scott 

Warrington hereby demands a trial by jury in this action of all issues so triable. 
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      Respectfully Submitted, 

      By:    
      Benjamin J. Simmons, Esq. 
      I.D. No. 314855 
      DEFINO LAW ASSOCIATES, P.C. 
      2541 S. Broad St. 
      Philadelphia, PA 19148 
      Ph: (215) 551-9099 
      Fax: (215) 551-4099 
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