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Judge OKs $24M In Atty Fees For $175M BP
Deepwater Deal
By Michelle Casady

Law360, Houston (February 14, 2017, 4:33 PM EST) -- A Texas federal judge on Monday gave final
approval to a $175 million settlement for a class of investors who reached a deal with BP PLC after accusing
it of downplaying the magnitude of the Deepwater Horizon oil spill, awarding $24 million in fees and costs to
attorneys representing the class. 
U.S. District Judge Keith P. Ellison wrote in the order Monday that after considering the lead
counsel's January application for $20.25 million in fees and $4 million in expenses, awarding the full
amount requested “is fair and reasonable.” The settlement resolves a certified class action alleging that the
company misrepresented the seriousness of the explosion and its aftermath, in which 11 workers were killed
and an estimated 4.9 billion barrels of crude oil were spilled into the Gulf of Mexico.

Judge Ellison also awarded $9,587 to the comptroller of the state of New York and $1,627 to the Ohio
attorney general's office in reimbursements for their costs incurred in representing the class.

Lead counsel for the investors filed a motion with the court Jan. 9 seeking the $24 million. Attorneys at
Cohen Milstein Sellers & Toll PLLC, Berman DeValerio, Block & Leviton LLP and Yetter Coleman LLP
said the fee request, which represents between 11 and 12 percent of the common fund achieved for the
settlement class of investors, should be approved by the court because it aligns with the fee agreement
entered into between the parties at the outset of the case and fairly compensates them for “almost seven years
of hard-fought litigation.”

The plaintiffs' firms told the court that class counsel fee requests in similar cases sometimes are between 25
and 30 percent of the common fund. The $20.25 million they requested, they wrote, is less than lead counsel's
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lodestar, and it is further justified by the attorneys' fight through multiple motions for dismissal and class
certification, review of more than 1.4 million pages of documents, taking and defending of 22 merits and
expert depositions, defense of an appeal before the Fifth Circuit, briefing and arguing of a motion for
summary judgment and briefing of Daubert challenges to expert testimony, the lawyers added.

The settlement deal was announced in June, hours after Judge Ellison ruled on dueling motions for summary
judgment by BP and the class of investors. The judge refused to give the shareholders an early win in the
suits, saying that while the group had provided evidence to merit a trial, the evidence did not merit judgment
in its favor.

Judge Ellison also wrote that there was conflicting testimony on the shareholders' contention that negative
news releases issued by BP caused stock drops. But the judge did grant summary judgment to BP on one
claim — finding the shareholders did not present enough evidence to conclude that alleged
misrepresentations by former BP CEO Tony Hayward caused the class any losses.

In November, Judge Ellison granted the deal preliminary approval and rejected a bid by 135 institutional
investors to modify the settlement opt-out procedures.

The settlement class is represented by lead counsel Cohen Milstein Sellers & Toll PLLC and Berman
DeValerio.

BP is represented by Sullivan & Cromwell LLP and Kirkland & Ellis LLP.

The MDL is In re: BP PLC Securities Litigation, case number 4:10-md-02185, in the U.S. District Court for
the Southern District of Texas.

--Additional reporting by Alex Wolf, Stan Parker, Adam Lidgett and Vince Sullivan. Editing by Sara Ziegler.

View comments

 Add to Briefcase
 Printable Version
 Rights/Reprints
 Editorial Contacts


