
  
STATE OF NEW YORK  1700 G Street NW, Washington, DC 20552 
OFFICE OF THE ATTORNEY GENERAL 

ERIC T. SCHNEIDERMAN  

ATTORNEY GENERAL 

120 BROADWAY, NEW YORK, NY 10271 

 

 
January 17, 2018 
 
VIA ECF   
 
Hon. Loretta A. Preska 
United States District Court Judge 
Southern District of New York 
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500 Pearl Street, Room 2220 
New York, NY 10007 
 

Re:  CFPB, et al. v. RD Legal Funding, LLC, et al., Case No. 1:17-cv-00890  
 

Dear Judge Preska: 

 The Consumer Financial Protection Bureau (Bureau) and the New York Attorney General 
(Attorney General) respectfully submit this letter in response to RD Legal’s January 11, 2018 
letter to provide this Court with accurate information on the narrow, and newly introduced, issue 
of Judge Katherine B. Forrest’s recent order in Peterson v. Islamic Republic of Iran.  If this Court 
would like a broader response to RD Legal’s letter, the Bureau and the Attorney General will of 
course provide one. 

RD Legal raises the Peterson matter in an attempt to buttress its motion to dismiss.1 RD 
Legal sought to have this Court rule that certain of its transactions—those involving consumers 
entitled to awards from the Peterson litigation—did not involve the illegal conduct alleged in the 
Complaint.2  Yet, as the Bureau and the Attorney General have explained, 

if, as Defendants suggest, certain RD transactions, such as those concerning 
proceeds from the litigation in [Peterson] did not involve the illegal conduct 
alleged in the Complaint, then Defendants may not face liability for those 
transactions. But to request that the Court conclude at this stage that transactions 
not specifically described in the Complaint did not involve such conduct is without 
basis. In short, determination of which of Defendants’ transactions involved the 

                                                 
1 ECF No. 65 at 2. 
2 ECF No. 40 at 39-40. 
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illegal conduct alleged should await the development of the factual record during 
litigation.3 

In its efforts to aid its motion to dismiss, RD Legal mischaracterizes Judge Forrest’s order, 
the context of which is critical. The trustee in Peterson had suspended distributions from the 
“Qualified Settlement Fund” to certain “advance companies,” including RD Legal, after the 
Bureau and the Attorney General filed this action.4 A special master appointed by the court 
subsequently concluded that distributions under certain consumers’ contracts with those 
companies should resume.5 As Judge Forrest explained, the special master’s Report & 
Recommendation “merely concludes that, given all available information at this time, there is no 
reasonable basis for the Trustee to continue withholding distributions to the Advance 
Companies.”6  Nevertheless, RD Legal suggests that in adopting the special master’s report & 
recommendation, Judge Forrest “concluded” that the contracts at issue in Peterson “are 
assignment agreements” and that the order is relevant to the pending motion to dismiss.7 It is not.  

Further, Judge Forrest did not rule on the enforceability or validity of the “advance 
company” contracts in Peterson. Rather, as her order makes clear, “the Report does not (and in 
fact could not) rule on the ultimate validity or enforceability as between the signatories to any of 
the Advance Contracts.”8 “Neither the Report [& Recommendation] nor [the] Order concludes 
that the Advance Contracts are enforceable.”9 As Judge Forrest noted, the special master’s report 
& recommendation resulted from a “limited analysis” of only certain of the contracts with 
Peterson plaintiffs—those with consumers who affirmatively indicated to the trustee in the matter 
that they had no objection to distribution of funds under the contracts.10 In that narrow context, 
Judge Forrest adopted the special master’s recommendation that distributions under those 
plaintiffs’ contracts be allowed to resume.11 Judge Forrest expressly noted that the order in no way 
precludes a subsequent ruling that the contracts are invalid or unenforceable in some respect.12  

Lastly, RD Legal appears to suggest that the order has some relevance not only to its 
contention that the Court should “dismiss” claims related to Peterson contracts, but also to the 
Bureau’s and the Attorney General’s claims regarding other transactions, including those 
involving the NFL Concussion Litigation settlement and the Zadroga Fund.13 This suggestion is 

                                                 
3 ECF No. 36 at 38-39. 
4 Memorandum Decision & Order at 2-3 (attached hereto as Ex. A). 
5 Id. at 3-4. 
6  Id. at 6. 
7 ECF No. 65 at 2. 
8 Memorandum Decision & Order at 6 (attached hereto as Ex. A). 
9 Id. at 7. 
10 Id. at 5. 
11 Id. 
12 Id. at 6. 
13 ECF No. 65 at 2. 
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specious. In short, nothing in the Peterson order addresses, directly or by implication, RD Legal’s 
non-Peterson contracts.14  

In sum, in light of the narrow context and limited scope of the Peterson order, it is not 
relevant to the pending motion to dismiss. 

Very truly yours, 

     
 

Eric T. Schneiderman 
Attorney General of the State of New York 
 
By:   ____________________ 
 Jane M. Azia 

 
____________________ 
Benjamin Konop 
Enforcement Attorney 
Consumer Financial Protection Bureau 
 

         

                                                 
14 There is also, of course, no basis at this stage for RD Legal’s assertion that “[t]here is no 
meaningful difference” between RD Legal’s Peterson and non-Peterson contracts. See id. 
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