
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

Michael L. Shakman, et al., 

Plaintiffs, 

v. 

Clerk of Cook County, et al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
 

Case No. 69-cv-2145 

Magistrate Judge: Sidley Schenkier 

 

RESPONSE TO PLAINTIFFS’ AMENDED SECOND MOTION TO COMPEL 

Defendant Clerk of Cook County (“Clerk”), by and through her attorneys, and in response to 

Plaintiffs’ Amended Second Motion to Compel states as follows. 

Background  

On September 6, 2019, Plaintiffs filed a Motion for Supplemental Relief arguing that the Clerk 

violated the 1972 and 1991 consent decrees by (1) implementing a policy of rotating supervisors in 

the Clerk’s municipal offices; (2) making oral modifications to written employment policies; (3) placing 

“political allies” in non-exempt positions; and (4) “solicitating” political contributions from non-

exempt employees. (Dkt. 6486) The Clerk filed a response to the Motion for Supplemental Relief 

arguing that the Court lacked jurisdiction, Plaintiffs lacked standing to sue on behalf of employees, 

that the Clerk did not violate the decrees, and that the decrees should be vacated. On September 11, 

2019, Plaintiffs requested discovery and the Clerk objected. The Court directed the parties to discuss 

the issue of discovery with respect to two issues: (1) the Clerk’s rotation policy for supervisors, and 

(2) the solicitation of political donations.  (Dkt. 6492) The Court’s discussion at the September 11, 

2019 hearing focused directly on these two issues. The Court did not permit the Plaintiffs to continue 

to endlessly expand their discovery requests. 

Despite the Court’s direction to the parties to discuss discovery, on September 17, 2019, 

Plaintiffs issued extensive interrogatories and requests for production to the Clerk without making 
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any attempt to discuss discovery. The Clerk answered certain interrogatories and requests for 

production and objected to others on several bases, including that the Court lacked standing and that 

Plaintiffs’ claims are non-justiciable and do not establish a violation of the decrees. The Clerk also 

objected that the discovery went beyond the scope of the Court’s order to conduct “limited 

discovery.” (Mtn. Exh. B, Defendant’s Responses)  

In Court on November 20, 2019, Plaintiffs, without any prior discussion with Defendant, 

proposed an evidentiary hearing. (Dkt. 6595) This Court directed the parties to discuss what an 

evidentiary hearing might look like. The parties were unable to come to an agreement. (Mtn. Exh. E, 

Joint Status Report) This Court held an in-chambers status to address the disagreement. (Dkt. 6625)  

After this status, Defendant produced: (1) information related to all employees who have been 

hired or promoted without a competitive process, (2) a list of all Clerk’s office employees, (3) any 

responsive emails showing solicitation of contributions or fundraising work for Karen Yarbrough, (4) 

any responsive messages from exempt employees’ personal cell phones and emails, (5) all documents 

concerning the creation or implementation of the rotation policy, and (6) all final job descriptions for 

positions added since the Clerk took office. Plaintiffs, however, filed a motion to compel seeking even 

more discovery, including a search of all Defendant exempt employees personal text messages and 

emails. (Dkt. 6664)  

At the hearing on Plaintiffs’ motion, this Court granted Plaintiffs limited relief, and denied 

additional requested discovery. (Dkt. 6673) The Court specifically ordered the Clerk to search the 

personal phones of all exempt employees for messages soliciting political activity or funds from non-

exempt employees, and to produce additional documents related to eight job descriptions. (Dkt. 6673) 

The Court also ordered the Clerk’s Office to supplement its production related to the rotation policy, 

if necessary. (Dkt. 6673) The Court denied Plaintiffs’ Motion to Compel as to the remainder of 

Plaintiffs’ requested discovery. (Dkt. 6673) 
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Following this hearing, the Clerk’s Office produced approximately 1,000 pages of additional 

documents, including documents that went beyond the Court’s limited order. Plaintiffs, however, now 

have filed the pending motion, seeking evermore discovery. This Court should deny Plaintiffs’ motion 

for the reasons below.  

Argument1 

In an effort to provide this Court with sufficient evidence at the evidentiary hearing, the Clerk’s 

Office reviewed over 12,000 emails and produced over 1,500 pages of documents in response to the 

“limited” discovery permitted in this case. Despite these considerable efforts, Plaintiff’s remain 

unsatisfied, and ask the Court to ignore its previous order that discovery should be “limited.” As 

explained more fully below, this Court should deny Plaintiffs’ Motion to Compel because the Clerk 

has fully complied with this Court’s discovery orders, Plaintiffs’ request is not proportional to the 

needs of the case, and the request is unduly burdensome.  

1. Plaintiffs’ Motion should be denied because the Clerk has already fully 
complied with the Court’s discovery orders. 

 
In support of their Motion, Plaintiffs argue “The Clerk’s Offices continues to take the position 

that it can ignore the Court’s orders about the scope of discovery and the evidentiary hearing.” (Mot. 

Pg. 5) Nothing could be further from the truth. In fact, the Clerk has undertaken substantial efforts 

to comply with the Court’s orders, including producing 1,500 pages of documents and conducting a 

search of all exempt employees’ personal text messages and emails.  

The pending motion seeks additional discovery beyond the scope ordered by the Court. 

Specifically, Plaintiffs argue, “[t]he interview scoring sheets for all of the candidates who interviewed 

for these positions, along with the other materials for each hiring sequence, are directly relevant to the 

                                                 
 
1 By responding to Plaintiffs’ Amended Second Motion to Compel and participating in limited discovery, the Clerk reserves 
and does not waive its arguments related to standing and justiciability, asserted fully in its Response to Plaintiffs’ Motion 
for Supplemental Relief. 
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issue of whether the Clerk’s Office considered political reasons or factors when hiring these 

individuale [sic].”) (Mot. Pg. 7) Plaintiffs content they are “entitled to discovery for these positions to 

test whether the positions were filed based on unlawful political considerations.” (Id. pg. 6) 

Plaintiffs, however, should not be allowed this discovery in an attempt to “test” why these 

positions were filled. Plaintiffs Motion for Supplemental Relief states emphatically that the Clerk’s 

office has violated the consent decrees by hiring politically connected individuals into non-exempt 

positions, thus Plaintiffs should have been in possession of evidence to support that claim. (Dkt. 6486) 

Plaintiffs’ Motion in fact claims they do possess such evidence, stating “the evidence supports the 

conclusion that the Clerk made these hiring decisions based on political factors or considerations in 

violation of the County Clerk Decrees.” (Dkt. 6486). Plaintiffs should not be permitted to demand 

discovery to “test” theories they claim they can already prove.  

If Plaintiffs do not have any information to support this statement, their previous pleadings 

were not brought in good faith and therefore violate Rule 11. See MAO-MSO Recovery II, LLC v. State 

Farm Mut. Auto. Ins. Co., 935 F.3d 573, 583 (7th Cir. 2019) (“Rule 11 requires that attorneys certify "to 

the best of [their] knowledge, information, and belief, formed after an inquiry reasonable under the 

circumstances" that their filings have adequate foundation in fact and law and lack an ‘improper 

purpose.’”) Plaintiffs continued requests for additional discovery can lead to only one conclusion: 

Plaintiffs cannot support their claim that the Clerk has violated either decree. Plaintiffs should not be 

allowed to file a motion stating as fact the Clerk violated the decrees, and then be allowed endless 

discovery to try to support that claim. Plaintiffs’ motion is not a complaint. This Court should not 

treat it as such.2  

 

                                                 
 
2 If this Court does believe it should treat the Motion as a complaint, then the Court should stay all discovery and rule on 
the dispositive issues first.  
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2. Plaintiffs’ request for additional discovery is not proportional to the needs of 
the case. 

 
Further, “[u]nder Rule 26, the discovery sought must not only be relevant, but it must be 

‘proportional’ to the needs of the case…” Motorola Sols., Inc. v. Hytera Communs. Corp, 365 F. Supp. 3d 

916, 924 (N.D. Ill. 2019). Request No. 12 seeks “all documents relating to the decision to hire or 

promote, including applications, hire packet and job posting file, for all individuals hired or promoted 

by the Clerk’s Office.” Defendant provided approximately 100 pages of documentation in response 

to Request No. 12, including job descriptions, resumes, and applications for all individuals hired or 

promoted by the Clerk’s Office. (See Exh. A, email on 1/23/20) To support their Motion, Plaintiffs 

state that “The Clerk has also hired politically connected individuals to non-Exempt positions.” (Dkt. 

No. 6486, 6691) Yet Plaintiffs have not disclosed any facts or documents to support this statement. 

(See Exh. B and C, Plaintiffs Responses) Instead, Plaintiffs continue to demand additional documents 

without any factual basis to support the burden placed on the Clerk’s Office in compiling such 

information.  

3. Plaintiffs’ Request for additional discovery is unduly burdensome. 

Plaintiffs’ Amended Second Motion to Compel now seeks interview scoring sheets and “other 

materials for each hiring sequence” for all of the candidate who interviewed for these positions. (Dkt. 

6691, p. 7) Plaintiffs request is beyond the scope of Request No. 12. Plaintiffs’ Amended Second 

Motion to Compel seeks information beyond the scope of the discovery request tendered to the 

Clerk’s office. The Clerk’s office has already produced over 1,500 pages of documents in response to 

Plaintiffs’ requests. Plaintiffs now seek the scoring sheets and other hiring documentation for every 

employee that has applied for a position at the Clerk’s office in one of 20 positions since 2018. The 

scoring sheets are simply subjective thoughts related to how an individual preformed in an interview, 
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and the other “hiring packet”3  information cannot show the intent behind the decision to hire or 

promote one individual over another. 

Such a broad request is extremely burdensome on the Clerk’s Office. Plaintiffs argue that 

“much of the information that Plaintiffs seek likely resides in the same files from which the Clerk’s 

Office obtained the job postings, applications, and resumes that it produced.” (Dkt. 6691, p. 7) 

Plaintiffs’ guess is incorrect. The documents plaintiffs seek, documents for every individual not hired, 

are not included in the same files with the documents for individuals that have been hired by the 

Clerk’s Office.  

Currently, the Human Resources department at the Clerk’s Office has only three full time 

employees. These three employees are responsible for all facets of human resources including payroll, 

discipline, benefits administration, hiring, postings, and other related tasks. The Human Resources 

Department typically has five employees. Additionally, the Clerk’s Office is currently in the middle of 

election season, one of it’s core functions. During this time, the Human Resources Department is 

required to recruit, onboard, orient, and train approximately 400 seasonal employees and 9,000 

election day workers. The Clerk’s Office would also be required to engage in extensive redactions of 

the requested documents to ensure the privacy of individuals who have applied for positions at the 

Clerk’s office but were not hired.  

Plaintiffs’ request for all documents related to all individuals interviewed for 20 positions is 

unduly burdensome and will not provide Plaintiffs any further information to show whether a 

violation of the decrees occurred. 

 

 

                                                 
 
3 This term is undefined by Plaintiffs and not one used by the Clerk’s Office. 
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Conclusion 

WHEREFORE, Defendant Clerk of Cook County, respectfully requests this Court deny 

Plaintiffs’ Amended Second Motion to Compel. Alternatively, Defendant Clerk of Cook County 

respectfully requests this Court bifurcate the issues in this case and rule on Defendant’s justiciability 

and standing arguments prior to requiring Defendant to engage in exhaustive discovery.  

 

 Respectfully submitted, 
 
HINSHAW & CULBERTSON LLP 
 
 

 /s/ Adam R. Vaught 
 Adam R. Vaught 
 

Adam R. Vaught 
Lari A. Dierks 
Hinshaw & Culbertson LLP 
151 North Franklin Street 
Suite 2500 
Chicago, IL 60606 
Telephone: 312-704-3000 
Facsimile: 312-704-3001 
avaught@hinshawlaw.com 
ldierks@hinshawlaw.com 
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