
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

 
CASE NO.  9:17-CV-81122-ROSENBERG/REINHART 

 
MANI BERJANO,  
 

Plaintiff, 
 
v. 
 
PALM BEACH COUNTY,  
 

Defendant. 
_______________________/ 
  

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT   
 

This matter is before the Court on Defendant’s joint Motion for Summary Judgment 

[DE 50].  The motion has been fully briefed.  For the reasons set forth below, the Motion is 

granted.    

I. BACKGROUND1 

Plaintiff is a male Cuban-American employee of Defendant.  DE 1 at 2.  In 2015, 

Plaintiff filed a charge of discrimination (see Attachment 1 to this Order) with the Equal 

Employment Opportunity Commission against Defendant.  Id.  Plaintiff alleged that he had not 

received a promotion because his employer had discriminated against him.  Id.  More 

specifically, Plaintiff alleged that he had supported female coworkers in their own charges of 

discrimination and that, as a result of that support, he had not been promoted.  See DE 1-3.  In 

2016, Plaintiff filed a second charge with the EEOC.  DE 1 at 2.  In that charge, Plaintiff alleged 

that he had experienced retaliation for filing his first charge.  Id.  After the EEOC closed its 

investigation, Plaintiff filed the instant suit.   

                                                 
1 This background information is sourced in Plaintiff’s Complaint.    
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Plaintiff has brought the following claims: Sex/Gender Hostile Work Environment 

(Count I), Sex/Gender Retaliation (Count II), Race/Color Hostile Work Environment (Count 

III), Race/Color Retaliation (Count IV), National Origin Hostile Work Environment (Count V), 

National Origin Retaliation (Count VI), and National Origin Discrimination (Count VII).   

II. SUMMARY JUDGMENT STANDARD 

Summary judgment is appropriate if “the movant shows that there is no genuine dispute 

as to any material fact and the movant is entitled to judgment as a matter of law.”  Fed. R. Civ. 

P. 56(a).  The existence of a factual dispute is not by itself sufficient grounds to defeat a motion 

for summary judgment; rather, “the requirement is that there be no genuine issue of material 

fact.”  Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-48 (1986).  A dispute is genuine if “a 

reasonable trier of fact could return judgment for the non-moving party.”  Miccosukee Tribe of 

Indians of Fla. v. United States, 516 F.3d 1235, 1243 (11th Cir. 2008) (citing Anderson, 477 

U.S. at 247-48).  A fact is material if “it would affect the outcome of the suit under the 

governing law.”  Id. (citing Anderson, 477 U.S. at 247-48). 

In deciding a summary judgment motion, the Court views the facts in the light most 

favorable to the non-moving party and draws all reasonable inferences in that party’s favor.  

See Davis v. Williams, 451 F.3d 759, 763 (11th Cir. 2006).  The Court does not weigh 

conflicting evidence.  See Skop v. City of Atlanta, 485 F.3d 1130, 1140 (11th Cir. 2007).  Thus, 

upon discovering a genuine dispute of material fact, the Court must deny summary judgment.  

See id. 

The moving party bears the initial burden of showing the absence of a genuine dispute 

of material fact.  See Shiver v. Chertoff, 549 F.3d 1342, 1343 (11th Cir. 2008).  Once the 
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moving party satisfies this burden, “the nonmoving party ‘must do more than simply show that 

there is some metaphysical doubt as to the material facts.’”  Ray v. Equifax Info. Servs., LLC, 

327 F. App’x 819, 825 (11th Cir. 2009) (quoting Matsushita Elec. Indus. Co., Ltd. v. Zenith 

Radio Corp., 475 U.S. 574, 586 (1986)).  Instead, “[t]he non-moving party must make a 

sufficient showing on each essential element of the case for which he has the burden of proof.”  

Id. (citing Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986)).  Accordingly, the non-moving 

party must produce evidence, going beyond the pleadings, to show that a reasonable jury could 

find in favor of that party.  See Shiver, 549 F.3d at 1343.    

III. ANALYSIS 

Defendant argues that it is entitled to summary judgment as to each of Plaintiff’s claims.  

The Court expounds upon three of the primary categories of Defendant’s arguments.  First, the 

Court addresses whether some of Plaintiff’s claims fail as a matter of law due to untimeliness 

and due to Plaintiff’s failure to exhaust administrative remedies.  Second, the Court addresses 

the sufficiency of Plaintiff’s evidence of retaliation and discrimination with respect to 

Defendant’s decision not to promote Plaintiff.  Third, the Court addresses the sufficiency of 

Plaintiff’s evidence as to other grounds of discrimination alleged by Plaintiff.    

A. PLAINTIFF’S FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES 
AND THE UNTIMELINESS OF A PORTION OF PLAINTIFF’S CLAIMS 
 
As a preliminary matter, many of Plaintiff’s allegations are precluded from the Court’s 

consideration.  Plaintiff filed2 his first EEOC charge on February 11, 2015, alleging that he had 

been retaliated against by Defendant for “expressing concerns to upper management about [his 

                                                 
2 For the sake of simplicity, the Court references the date Plaintiff that executed his EEOC charge as the filing 
date.   

Case 9:17-cv-81122-RLR   Document 77   Entered on FLSD Docket 10/10/2018   Page 3 of 11



4 
 

supervisor’s] discriminatory practices towards some of his employees, including [Plaintiff]; 

and for supporting another [female] employee’s complaint of gender discrimination.”  DE 39 at 

3; DE 49-3 at 1.  Because Plaintiff filed his first charge in February of 2015, Plaintiff is barred 

from alleging discrete acts of discrimination that occurred prior to April 17, 2014.  See 42 

U.S.C. § 2000e-5.  In his Response to Defendant’s Motion for Summary Judgment, Plaintiff 

references facts that occurred prior to April 17, 2014, to substantiate his claims.  Plaintiff’s 

claims before this Court that are premised on untimely allegations are barred.3  See National 

R.R. Passenger Corp. v. Morgan, 536 U.S. 101, 109 (2002) (“[D]iscrete discriminatory acts are 

not actionable if time barred, even when they are related to timely filed charges.”) (emphasis 

added).   

Plaintiff also relies in his Response (and in his Complaint) on a claim that was not raised 

before the EEOC prior to his initiation of this lawsuit—a claim for hostile work environment 

based on gender, race, and national origin.  Plaintiff’s first EEOC charge did not raise any 

hostile work environment claim—that charge is silent on the issue of a hostile work 

environment.  DE 49-3.  Later, Plaintiff filed a second EEOC charge, alleging that Plaintiff was 

denied a promotion because of retaliation for filing his first EEOC charge.  DE 49-6.  Plaintiff’s 

second EEOC charge also did not raise any hostile work environment claim.  Although Plaintiff 

does make use of the word “hostile” in his second EEOC charge and does reference, in a 

general sense, a hostile work environment, Plaintiff did not make a claim that he experienced, 

as a male, a workplace environment that was hostile to males.  Similarly, Plaintiff did not make 

a claim that he experienced a hostile work environment because of his race or national origin.  

                                                 
3 Plaintiff’s untimely allegations include, inter alia, the allegation that he was ordered to spy, that he was teased 
about sexual advances from third parties, and that he was denied certification training.  E.g., DE 57 at 2.  
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Instead, both of Plaintiff’s EEOC charges allege that females experienced a workplace 

environment hostile to females.   

In contrast to when the word “hostile” or “hostility” is used to describe generally 

retaliatory conduct, the legal term of art and the claim for a “hostile work environment” is only 

cognizable when such a claim is premised upon a protected characteristic.  Miller v. Kenworth 

of Dothan, Inc., 277 F.3d 1269, 1275 (11th Cir. 2002).  General hostility that one incurs as a 

result of statutorily-protected activity (such as filing an EEOC charge of discrimination) does 

not equate to a claim for hostile work environment; instead it equates to a claim for retaliation.  

Cf. Los Angeles v. Manhart, 435 U.S. 702, 725 (1978) (listing cognizable protected 

characteristics).  Plaintiff has provided no authority for the proposition that a male may bring 

any claim for a work environment that is hostile to females, and the Court is aware of none.4  

See id.  Nor is there anything in the EEOC charges or court record5 to suggest that Plaintiff was 

subjected to a hostile work environment because of his race or national origin.   

While it is true that a plaintiff may litigate any claim that is “reasonably related” to the 

charges in an EEOC filing, Wu v. Thomas, 863 F.2d 1543, 1547 (11th Cir. 1989), courts have 

held that a claim for discrimination and a claim for hostile work environment are distinct from 

                                                 
4 While case law would permit a homosexual male to bring a claim for a male-on-male hostile work environment, 
the Court is unaware of any authority for the proposition that a heterosexual male may bring a claim for a work 
environment hostile to females.  See Roberts v. Archbold Med. Cntr., 220 F. Supp. 3d 1333, 1348 (M.D. Ga. 2016) 
(citing Oncale v. Sundower Offshore Servs., Inc., 523 U.S. 75, 80-81 (1998)) (permitting homosexual males to 
bring claims of gender-based hostile work environment).  Moreover, Plaintiff’s purported claim for a hostile work 
environment is logically self-defeating.  If both Plaintiff and female coworkers experienced a hostile work 
environment it would be logically implausible for the hostility to be based upon gender.    
5 The Court is unable to locate any record evidence for the proposition that the EEOC investigated a hostile work 
environment claim as to Plaintiff, as a male, or as to Plaintiff, as a Cuban-American.  However, the Court notes that 
its ability to analyze the record has been severely hampered by the fact that Plaintiff’s Response contains no 
citations to the record at all.  See Fed. R. Civ. P. 56(c)(3) (a court is only required to consider materials in the record 
that are cited).  Furthermore, Plaintiff’s Response contains virtually no citations to the law, including no legal 
citations on pages five through eighteen.         
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one another.  See Blalock v. Dale Cnty. Bd. of Educ., 84 F. Supp. 2d 1291, 1302 (M.D. Ala. 

1999).   Each claim is distinct because each requires different elements of proof.  Id.  Here, a 

claim that Plaintiff (as a male) was being discriminated against via a work environment hostile 

to females would be very distinct from a claim that Plaintiff was subjected to retaliation for 

filing an EEOC charge, and courts routinely refuse to permit plaintiffs to bring hostile work 

environment claims when the EEOC charge is limited to allegations of retaliation or disparate 

treatment.  Id; see also Ryans v. Whatley, No. 1:11-CV-46, 2012 WL 3260412, at *5 (M.D. Ga. 

Aug. 8, 2012); Randle v. Dynamic Sec., Inc., No. 2:17-CV-0902, 2017 WL 4572289, at *5 

(N.D. Ala. Oct. 13, 2017); Drisin v. FIU, No. 16-CV-24939 (S.D. Fla. Jan. 10, 2018).6  Finally, 

an EEOC charge filed by an attorney is not liberally construed in favor of a determination that a 

claim was brought before the agency, Ang v. Procter & Gamble Co., 932 F.2d 540, 546 (6th 

Cir. 1991), and Plaintiff was represented by an attorney before the EEOC.  See DE 54-1 at 2.     

Plaintiff’s EEOC charges were targeted towards the proposition that he was not granted 

a promotion because of disparate treatment and because of retaliation.  In Plaintiff’s own words, 

the reason he was discriminated against was because he had expressed concerns about his 

manager’s discriminatory practices and because he had supported another employee’s charge 

of gender discrimination.  DE 49-3.  The Court cannot conclude that, based upon Plaintiff’s 

EEOC charges, the EEOC would have investigated a hostile work environment claim as to 

Plaintiff.  Accordingly, Plaintiff cannot bring a hostile work environment claim because he has 

                                                 
6 It is therefore both logical and unsurprising that courts will not permit a plaintiff to bring a claim for disparate 
treatment when the EEOC charge was limited to the allegation that the plaintiff was subjected to a hostile work 
environment.  E.g., Humble v. Cirrus Educ. Grp., Inc., No. 5:17-CV-192, 2017 WL 6001501, at *4 (M.D. Ga. Dec. 
4, 2017).     
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not exhausted his administrative remedies for that claim and for the reasons articulated above.7  

Summary judgment is entered in Defendant’s favor as to Plaintiff’s claims for hostile work 

environment: Count I, Count III, and Count V.       

B. PLAINTIFF’S EVIDENCE IN SUPPORT OF HIS RETALIATION AND 
DISCRIMINATION CLAIM PERTAINING TO A 2016 
FAILURE-TO-PROMOTE  
 
Plaintiff’s claims in his Complaint (and his EEOC charge) for retaliation are premised 

primarily on the contention that he was not promoted in 2016 due to discrimination.  Assuming 

arguendo that Plaintiff has sufficient evidence to establish a prima facie case of retaliation for 

Defendant’s failure to promote him,8 the “exceedingly light” burden then shifts to Defendant to 

show a non-discriminatory reason for its decision not to promote Plaintiff.  See Flournoy v. 

CML-GA WB, LLC, 851 F.3d 1335, 1339 (11th Cir. 2017).  Defendant has met its burden; 

Defendant’s basis for its decision not to promote Plaintiff is that Plaintiff interviewed poorly for 

the position, that his responses to interview questions were inadequate, and that Plaintiff’s 

overall objective interview score (rendered by a panel) was low.  Plaintiff does not dispute that 

he scored poorly for the position—that he ranked eighth out of fourteen total applicants.  DE 54 

at 9.   

Plaintiff cannot simply recast the Defendant’s proffered reason for its decision not to 

promote Plaintiff, nor can Plaintiff substitute his business judgment for that of the Defendant.  

See Chapman v. AI Transp., 229 F.3d 1012, 1030 (11th Cir. 2000).  While Plaintiff has 

proffered reasons why Defendant should not have hired the individual who was, in fact, hired, 

                                                 
7 Even if Plaintiff could bring his hostile work environment claims, the Court would grant summary judgment in 
Defendant’s favor on those claims for all of the reasons set forth in Defendant’s Motion for Summary Judgment 
and Defendant’s Reply in Support of its Motion for Summary Judgment.   
8 It is unclear to the Court whether Defendant contests that Plaintiff has made a prima facie case for his retaliation 
claim pertaining to his January 2016 interview.   
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Plaintiff has failed to provide evidence to the court why the six other applicants who scored 

higher than Plaintiff also should not have been hired.9   The law does not “take away an 

employer’s right to interpret its rules as it chooses, and to make determinations as it sees fit 

under those rules.”  Nix v. WLCY Radion Comms., 738 F.2d 1181, 1187 (11th Cir. 1984).  

“Provided that the proffered reason is one that might motivate a reasonable employer, an 

employee must meet that reason head on and rebut it, and the employee cannot succeed by 

simply quarreling with the wisdom of that reason.”  Chapman, 229 F.3d at 1030.  Plaintiff has 

not provided evidence to rebut the fact10 that seven other applicants scored higher than him in 

the application process or to explain how he should have been selected for promotion over those 

other applicants.  Furthermore, it is undisputed that the applicants who scored higher than 

Plaintiff included female applicants and black applicants.  DE 51 at 7.  It is not “the court’s role 

to second-guess the wisdom of an employer’s decisions” and “federal courts do not sit as 

super-personnel department[s].”  Chapman, 229 F.3d at 1030.  Plaintiff has failed to create a 

genuine issue of material fact with respect to Defendant’s proffered reasons for choosing not to 

promote him. 

C. PLAINTIFF’S EVIDENCE IN SUPPORT OF HIS RETALIATION AND 
DISCRIMINATION CLAIMS PERTAINING TO OTHER MATTERS  
 
Although the primary basis for Plaintiff’s Complaint is Defendant’s failure to promote 

him in 2016, Plaintiff has raised various other grounds to argue that he was discriminated 

against.  Those grounds are without merit and do not warrant much discussion.  The Court 

                                                 
9 Similarly, while Plaintiff has challenged the objectivity of one of the interviewers on the interviewing panel, 
Plaintiff has not challenged other members the panel—each of whom gave Plaintiff low scores for his interview.  
Nor has Plaintiff challenged the objectivity of the final decision maker regarding his promotion.   
10 By way of example, Plaintiff’s Response to Defendant’s Motion for Summary Judgment contains no citations 
to the record at all, and on pages five through eighteen the Response contains no citations to case law. 
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elects to adopt and incorporate into this Order the arguments brought by Defendant in its 

Motion for Summary Judgment and Reply.  For each of the reasons set forth by Defendant, 

Plaintiff has failed to create a triable issue for a jury, Defendant’s Motion should be granted, 

and Plaintiff’s arguments to the contrary are rejected.  For illustrative purposes, however, the 

Court considers below a few of Plaintiff’s remaining grounds (including grounds that are 

untimely), together with a few of the reasons why Plaintiff’s remaining grounds are legally 

insufficient.      

Plaintiff contends that he was discriminated against when he was not selected for a 

promotion in December of 2014, however, it is undisputed that no one was hired for the 

position in question.  DE 39 at 4.  Instead of directly disputing this fact, Plaintiff quarrels with 

Defendant’s decision, once no employee was selected for promotion, to reallocate work 

between various employees.  DE 54 at 5.  But “[w]ork assignment claims strike at the very heart 

of an employer’s business judgment and expertise because they challenge an employer’s ability 

to allocate its assets in response to shifting and competing market priorities.”  Davis v. Lake 

Park, 245 F.3d 1232, 1244 (11th Cir. 2001).  Plaintiff has neither explained how a decision to 

reject an entire applicant pool (which included white males) was discrimination against him, 

nor provided legal argument as to how Defendant’s work allocation decisions entitle him to 

relief.  In contrast, Defendant has provided detailed reasons why its work reallocation decisions 

were justified and non-discriminatory.  DE 57 at 6-7. 

Plaintiff contends that he was denied a “work perk” because he was denied flex time 

leave four times in five years.  DE 54 at 2.  Plaintiff’s requests for flex time included requests to 

go to a doctor’s appointment, to go bicycling, to go to the airport, and to study for certain 
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certifications.  DE 39 at 12.  Defendant’s policy, however, is that flex time cannot be used for 

personal activities such as medical appointments, bicycling, and travel to the airport, see 

generally DE 50 at 20, and as to Plaintiff’s request to study for certifications, that request was 

granted by Defendant, subject to certain considerations.  Id.  In response to the foregoing, 

Plaintiff facially contends that white male employees were permitted to use flex time to engage 

in personal activities, and Plaintiff substantiates his contention by showing photographs he took 

of empty offices, photographs he took of sign-in and sign-out sheets, and records he kept of 

when coworkers walked down the hallway without any papers in their hands.  DE 42-2.  

Plaintiff was asked at his deposition, however, whether he knew what his coworkers were doing 

when they left the office, and Plaintiff admitted that he did not know.  DE 41-1 at 111.  Plaintiff 

also testified that he “did not care” what his coworkers were doing when they left the office.  Id.  

Conclusory assertions and unsubstantiated speculations are insufficient to withstand summary 

judgment.  See Gooden v. IRS, 679 F. App’x 958, 963 (11th Cir. 2017) (citing Holifield v. Reno, 

115 F.3d 1555, 1564 n.6 (11th Cir. 1997)). 

Plaintiff also contends that his manager confronted him on three separate occasions.  

Plaintiff contends that his manager hit his fist on his own desk and said: “I am your boss and 

you’re going to do things the way I tell you to do them,” that his manager yelled at him on 

another occasion, and that on a third occasion his manager bullied him to complete more work.  

DE 41-1 at 107-08.  Based upon Plaintiff’s own explanation, this conduct was not related to 

Plaintiff’s gender or his national origin.  In any event, federal law does not require civility, and 

Title VII “is neither a general civility code nor a statute making actionable the ordinary 

tribulations of the workplace.”  Davis, 245 F.3d at 1238.  Similarly, “not everything that makes 
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an employee unhappy is an actionable adverse action,” otherwise “every trivial personnel 

action that an irritable, chip-on-the-shoulder employee did not like would form the basis of a 

discrimination suit.”  Doe v. Dekalb Cnty. Sch. Dist., 145 F.3d 1441, 1449 (11th Cir. 1998).  

Plaintiff’s evidence of his manager yelling at him is legally insufficient to withstand summary 

judgment. 

For all of the foregoing reasons and for the reasons set forth in Defendant’s Motion and 

Reply, summary judgment is entered in Defendant’s favor as to Plaintiff’s retaliation and 

discrimination claims in Count II, Count IV, Count VI, and Count VII.   

      

IV. CONCLUSION 

Therefore, it is ORDERED AND ADJUDGED that Defendant’s Motion for Summary 

Judgment [DE 50] is GRANTED and the Clerk of the Court shall CLOSE THIS CASE.  

Summary judgment is hereby entered in Defendant’s favor as to all counts.  All other pending 

motions are DENIED AS MOOT.  Defendant shall submit a proposed final judgment in 

Microsoft Word format to Rosenberg@flsd.uscourts.gov within two days of the date of 

rendition of this Order.    

DONE and ORDERED in Chambers, West Palm Beach, Florida, this 10th day of 

October, 2018. 

 

       ________________________________ 
ROBIN L. ROSENBERG 

Copies furnished to Counsel of Record  UNITED STATES DISTRICT JUDGE 
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liatassment -~c!·:remli~~oQ; ¥f. ··Ghf?D,!!Y· thr,ea~e· c:tUrlng our•!aoµary' 23, -2015' ~eeMg.'l?Y :'.li(tf"aritjfug")11~ : :j : 
that he Was aJtid~{ISe liiv.estigator and:tfult he had ii gun and wru;: lfc~n5ed to sho,qt peopl~ .. '$ma,. 9Q~e#:gt€)ijtly. ';j l. 

ruahne4 me··since it ls. cc;>mroon knowledge i,ii the departmeQt that be lias a-Very ba,4fenipef8!id bas·rntUI.e·sintliar · . ' 
threatening comments towards other department employe_es ·who. :bad':complhlnecl ,;again~: bifo;: ·it,lcl~dfug: ·~~: <. : 
Palil . ' . . ' . ' . . . . .. .... . .. . 

. OillS~ . 

Based on the aboveJ I believe my employer? s actions· are in violation of Title VII, the. Florida Civil' Rights~:·and ·· · 
the Age Discrimination in'. Employroent Act · · · · · · 

I wuntihb CMrae filed with b<ith 1he EEOC iliidl~e Saue or !call Aw:ncy, If miy, lwlll. 
Ddvlse the agencies lfl cti1111ce my Bddie!s or pbone number and I will cooperute rutly with 
lltem in the processing c;ir: my i:luuge in acconlwlCe wilh their procedwe. 

1-......... - ....... --.....,.......,-------------------------i·· I swear or affirm that Jliava i'eai:l the above charge: and that II IS trlie:to .. 
l·d~~a~ under penaltv. of pefj1,1rtt lhe be:st or my ~nowledge1~1rifonnati~n and belief.: · ' ·· ' '•' ·· 

SIGN/\TURS OF COMPtAINAITT· . . . 

. SUBSCRIBED ANb sWoRN To b~b~E M~lHIS'DA~ '. il.h-1)cA<:! k _: .. · 
{manth.aay.yeal) · · · · . · , · · .. ' ~> .~ ·; . . ~:· · · · .. ·· 

Date 

·---.. ~---·---- ---P-BC-023838·--
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EEOO Pan'll 5 (o/01) 

CHAR.GE O'F DISCRIMINATION Charge Pre'"nted To: Agency(les) Chetge No(s): 

· ihlll'fonii lo 81'oala4b)'lh0 PdvatYAcl "119'14: s..., u.ntlo8ed Plfvw/Ai:t 
&talomont Md Ollwr b\lom\ol!M bOl'D1'9 OOMola!lniJ lhlS (om!. 

FEPA 
., ' 

x EEQO 

.. 
I Florlda Commission On Human Relations ' and EEOC 

I Slsf8 arl«s/ ~ U Mt 
Name IJlXlltillf6 Mr., Ms., Ml&) HOl!lll Ptiona {lrd. AIWI Codloj Dato of Bltlh 

Mr. Mani BarJano 561-386-1775 

Streat Addnlss ~ Sl!ll& and ZIP Code 

~Is lhe EmplDYec. LaborOrQanlzallon. Employment Agencv. Apprentlceeh: Oommtttee, DI' S~le or Locsl Government.AoellCY'nlat I eon.lllYG 
DlscriMlnated AllR!n6t Me 0t Olhen1. Cll moro th1111 two USI ufldsrPARTlGULAR barow.l 
Nama I NO.Em--l>orw I PhOn. No. {1"""""*./\Me CodqJ 

Palm Beach County Department of Economic Sustalnablllty Morethan20 u1,-i33:§.@fM! 
1 oo Australian Ave Suite #500 West Palm Beach, FL 33406 

Natl\O 11<>.~M<m'bors , . PilanD No. (lnduda Neb 04"'1} 

snot Add~ Cfly. Slala 811d ZIP Code 

DISCRlMINAllON llASED Off {O/tBck aDDIOJN/lltD bt»t(flSJ.J DAil!(S) DISMIMIAATION TOOK PLAOe 

Eatao.t LB!O&I, 

lXfRACe I !Col.OR f lsEX I IRl!UGloW I x NATIONAi. ORIGIN 

IX IRE1ALV.1lQN Ix !AGE I lo1sABILITY I !OTHER (~p4d/JI bshiw.J 

IX !CONTINUING ACTION. 

TiiE FWU'IC:Ul.MS ARE l" '1rldiUrmal P"Jl8T la n<med, llltoch QIClm "'1!)0/(o)): 

I have been an employee of Pahn Beach County for more than. thirty (30) years. On November 
11, 20151 I filed a charge of discrimination, tetaliation and hostile work environment 'Ullder 
number 5I0-2015:Q2055. As per my in,itial charge, on or a'bov.t January. 201S, I was passed up 
for a promotion as Project Coordinator ~ retaliation for ·rtJ:y protected activities. Said pomtion 
was later on given to Mr. Joe Greco under a pretext cle.ssification to hYPass the Interviewing 
process. To this day, Mr. Greco performs duties of a Project Coordinator and Inspector. 

A year later, on or about Januaxy, 2016. I applied for the second tixne for the -position of Project 
Coordinator when the position was advertized again. During the process, l was told that I was 
the last candidate to be interviewed for the position. However, several months after ~ 
interview, I was informed by A.mold Abramson, the temporary inspector I was instruct~ to 
train, that he bad been encouraged and coaohed by my Supervisor and Hiring Manager, Bud 
Cheney. and by another member of the interviewing team, M:r. David Schwara, to apply for the 
position. Mr. Abnunson also informed me that he has known Mr. Sohwarz and his brother for 
many years and that Mr. Schwarz had trled in the past to make him. a permanent employee of the 
Respondent As per the above, on Aprll 4, 2016, I complained directly to the Director of HWllan 
Resources, Mr. Wayne Condry, and the Directnr af my Department, M':r. Ed L<Jwery, with 
regards to the fact that Respondent's actions were in violation of the law, and their own 
established rules/application proceduteS. I was infonned that they were gomg to conduct an 

DEFENDANT'SE 
· . EXHIBIT. § 

. ' "' u 
.,.7$. '" 

~;; ... ' .D 
:c 

,•' 'IS 
' ; 

PBC 017997 
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investigation and get back to me. How1Wet, on Aprll ll, 2016, I was advised by Mr. Schwarz 
that Mr. Abramson had been chosen for the position of Project Coordinator an'1 that it was in my 
best interest to take a course in "interviewing skills.'' 

Based on the above, I believe that I have been denied the posltlon of Project Cooxdinator after 
more than thirty (30) ytia.rs of employmont with the Respondent and over fourleen (14) years 
vnth the Department of Economic Sustainability in retaliation for my proteoted activities even 
though I am substantially more qualified for the position than Mr. Abramson. In fact, Mr. 

ramson was given the position 6Ven though he was not the most qa.ali:fied. candidate, he was 
not part of the first round of interviews, he had been coached by the hiring te8Jl'.l durlng . , 
"interview process" and he bad a conflict of interest with the hiring team. The evidence will 
show that the "interview process was just a formality because the Respondent already knew who 
was going to get the job. 

~~sed, ~J!. the above. I bplieve I hf.lY~ b~p. .~~~tei;t and ~talia!ed against and denied a 
pToxnotion because o{ my protected activ1t'ies •. ·flie hostile and retaliatory work environmen 
c.reated by Mr. Chmiey and his team has ca.used me to experience depression, anxiety and stress. 
As. a resitlt• of the demal of promotion, I have suffered a loss of wages, embarrassment, 
humiliation and mental anguish. Therefore, I :file this second/supplemental charge alleging 
retaliation and harassment for filing the initial charge (incorporated herein by reference with the 
supplemental communications regarding ·hostile wru:k environment and retaliation provided to 
the EEOC duri,ng the current investigation), 

Based on the above, I believe my employer's actions iire in violation of Title VII, du: Florid 
Civil Rights, and the Age Discrimination in Employment Act. · 

I ded~re under penally of peljwy lhBt the obova I& tru& and oorreot. 

PBC 017998 

Case 9:17-cv-81122-RLR   Document 77-1   Entered on FLSD Docket 10/10/2018   Page 4 of 4


