
 1 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 
 
 
CHICKY TACKLE, LLC,   § 
      § 
Plaintiff,     § 
      § CIV. ACTION NO. 6:18-cv-63 
v.      §  
      § 
MIKE VALLENTINE, and   § 
CRAPPIE MASTERS, INC.,  §  
      § 
Defendants.     §  
 
 
 

DEFENDANTS’ MOTION TO DISMISS AND BRIEF IN SUPPORT 
 
 
 Defendants Mike Vallentine (“Vallentine”) and Crappie Masters, Inc. (“Crappie Masters”) 

(collectively “Defendants”) respectfully move the Court for an order dismissing Plaintiff’s 

Complaint pursuant to Federal Rule of Civil Procedure 12(b)(1), 12(b)(2), 12(b)(3) and 12(b)(6). 

Plaintiff’s Complaint is deficient in several regards.  It fails to allege facts showing that Plaintiff 

has standing to assert this action on behalf of the fishermen it sponsors.  The Complaint fails to 

allege facts showing that Texas courts have personal jurisdiction over the Defendants or that venue 

is proper.  The Complaint also fails to state a claim upon which relief can be granted. 

I. PROCEDURAL BACKGROUND 

Plaintiff Chicky Tackle, LLC (“Plaintiff” or “Chicky Tackle”) commenced this action on 

December 11, 2017, by filing its Original Petition (the “Complaint”) in the 354th District Court of 

Rains County, Texas, Cause No. 10327 (“State Action”).  Plaintiff demanded, inter alia, damages 

against Defendants, jointly and severally, for actual damages in an amount exceeding $50,000.00 

plus punitive damages in excess of $150,000.00.  The Complaint alleges that Chicky Tackle is a 
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limited liability company having its principal place of business in the San Antonio, Texas area.  

The Complaint alleges that Defendant Mike Vallentine is the owner of Crappie Masters, a Missouri 

corporation, and that the offices of Crappie Masters are located in Vallentine’s home in Clinton, 

Missouri.  On February 9, 2018, Defendants timely removed Chicky Tackle’s State Action to this 

Court based on diversity jurisdiction. 

II. FACTUAL BACKGROUND 

Chicky Tackle’s Complaint alleges that in 2015, Crappie Masters organized a series of 

crappie fishing tournaments in several States known as the Bass Pro Shops Crappie Masters 

Tournament Trail.  Plaintiff markets a line of fishing tackle known as the Rockport Rattler® and 

in 2015 sponsored the Rockport Rattler Team of Whitey Outlaw and Mike Parrot to compete in 

the Bass Pro Shops Crappie Masters Tournament Trail.  The Complaint alleges the Defendants 

allowed Crappie Masters’ tournament fishing rules to be violated in 2015 causing Crappie Masters 

to wrongfully award first place in Crappie Master’s 2015 Angler Team of the Year Race to the 

Johnson Team of Scott Williams and Billy Williams.  The Johnson Team was sponsored by 

Johnson Fishing Tackle, a division of Pure Fishing, Inc., which markets a line of fishing tackle 

known as the Beetle Spin®.   

The Complaint alleges instances of rule violations at Crappie Master tournaments at lakes 

in Florida, South Carolina, Missouri, Mississippi, and Alabama in 2015.  The Complaint alleges 

that this affected fishing teams, other than the Johnson Team, that should have otherwise finished 

higher in the standings and received higher prizes.   

Chicky Tackle contends that its sponsored team of Whitey Outlaw and Mike Parrot unfairly 

lost first place in the Crappie Masters’ 2015 Angler Team of the Year Award by a single point to 

the Johnson sponsored fishing team of Scott Williams and Billy Williams.  Plaintiff asks the Court 
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to declare the team it sponsored to be the first place winner and to award money damages for 

sponsorships lost by its fishing team for finishing in second place rather than first. 

III. ARGUMENT 

A. The Court Should Dismiss the Complaint Pursuant to Rule 12(b)(1) for Lack of 
Standing. 
 
1.       Legal Standard 

“Standing is a jurisdictional requirement in every federal action, and must be present at the 

time the suit is filed; the party bringing suit bears the burden of showing that it has standing.” 

Resonant Sensors Inc. v. SRU Biosystems, Inc., 651 F. Supp. 2d 562, 568 (N.D. Tex. 2009) (citing 

Sicom Sys. Ltd. v. Agilent Techs., Inc., 427 F.3d 971, 975-76 (Fed. Cir. 2005)). When considering 

a motion to dismiss for lack of subject matter jurisdiction under Rule 12(b)(1), “the trial court is 

free to weigh the evidence and satisfy itself as to the existence of its power to hear the case.” 

MDPhysicians & Assoc., Inc. v. State Bd. of Ins., 957 F.2d 178, 181(5th Cir. 1992) (quoting 

Williamson v. Tucker, 645 F.2d 404, 413 (5th Cir. 1981)); see also Resonant Sensors Inc., 651 F. 

Supp. 2d at 567. 

2. Plaintiff Chicky Tackle Lacks Standing to Assert the Claims of the Fishing 
Team it Sponsored. 

 
Chicky Tackle is merely a sponsor of the team that claims to have lost first place in the 

Crappie Masters 2015 Bass Pro Shops Crappie Masters Tournament Trail by a single point.  The 

Complaint provides no theory, factual allegation, or evidence showing that Plaintiff has standing 

to assert an alleged cause of action belonging (if such a cause of action exists at all) to the 

individual fishermen it sponsored to compete in the Crappie Master’s tournament.  Consequently, 

the court lacks subject matter jurisdiction of the present action requiring that it be dismissed 

pursuant to Rule 12(b)(1). 
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B. The Court Should Dismiss the Complaint Pursuant to Rule 12(b)(6) for Failure to 
State a Claim Upon which Relief Can Be Granted. 
 
1. Legal Standard 

To avoid dismissal under Rule 12(b)(6), the Plaintiff’s Complaint must have provided both 

fair notice of the nature of Chicky Tackle’s claim and plausible factual allegations to support the 

claim  See Ashcroft v. Iqbal, 556 U.S. 662, 678-79 (2009) (stating that plausibility is “a context-

specific task that requires the reviewing court to draw on its judicial experience and common 

sense”).  Factual allegations “must make relief plausible, not merely conceivable, when taken as 

true.”  United States ex rel. Grubbs v. Kanneganti, 565 F.3d 180, 186 (5th Cir. 2009) (citing Bell 

Atl. Corp. v. Twombly, 550, U.S. 554, 555 (2007); United States ex rel. Hebert v. Dizney, 295 F. 

App’x 717, 721 (5th Cir. 2008) (“Factual allegations must be enough to raise a right to relief above 

the speculative level, on the assumption that all the allegations in the complaint are true (even if 

doubtful in fact).”) (quoting Twombly, 550 U.S. at 555).  The court should “not strain to find 

inferences favorable to the plaintiff.”  Dorsey v. Portfolio Equities, Inc., 540 F.3d 333, 338 (5th 

Cir. 2008) (internal quotation marks omitted). 

2. Plaintiff Chicky Tackle Complaint Fails to State a Claim for which Relief can be 
Granted. 

 
Plaintiff’s Complaint should be dismissed because it fails to state a claim for which relief 

can be granted. Fed. R Civ. P. 12(b)(6).  As set forth above with respect to Plaintiff’s lack of 

standing, the Complaint provides that Chicky Tackle is merely a sponsor of a team that claims to 

have wrongfully taken second place rather than first place in the Crappie Masters 2015 Bass Pro 

Shops Crappie Masters Tournament Trail by a single point.  The Complaint provides no theory or 

factual allegation showing that Defendants owed any duty, contractual or otherwise, to the 

Case 6:18-cv-00063-RWS   Document 4   Filed 02/16/18   Page 4 of 11 PageID #:  61



 5 

Plaintiff.  The Complaint also fails to allege any facts plausibly showing that Chicky Tackle has 

suffered any damages.  It merely asks the Court to declare the Chicky Tackle sponsored team to 

be awarded first place in the Crappie Masters’ 2015 Angler Team of the Year Race rather than the 

team sponsored by Johnson Fishing Tackle.   

C. The Court Should Dismiss the Complaint Pursuant to Rule 12(b)(2) for Lack of 
Personal Jurisdiction over Defendants 

 
The Federal Rules of Civil Procedure allows a defendant to assert lack of personal 

jurisdiction as a defense to suit. Fed. R. Civ. P. 12(b)(2).  “Factual matters necessary to decision 

of preliminary questions . . . are routinely resolved by weighing and evaluating affidavits.” Parrish 

v. Bd. of Comm’rs of Alabama State Bar, 524 F.2d 98, 106 (5th Cir. 1975) (citing 5C Charles A. 

Wright and Arthur R. Miller, Federal Practice and Procedure §1373). “At a preliminary hearing, 

the court may consider affidavits and other documentary matter and if the decision turns on issues 

of credibility or disputed questions of fact, the district court judge may order oral testimony.” Id. 

at 278-90 (3d ed. 2004). 

To determine whether a federal district court has personal jurisdiction over a nonresident 

defendant, the district court considers first whether exercising jurisdiction over the defendant 

comports with due process. Religious Tech. Ctr. v. Liebreich, 339 F.3d 369, 373 (5th Cir. 2003) 

(finding lack of personal jurisdiction). If the requirements of due process are satisfied, the court 

then determines whether the exercise of jurisdiction is authorized by the jurisdictional long arm 

statute of the state in which the court sits. Id. Because the Texas long-arm statute has been 

interpreted as extending to the limit of due process, the two inquiries are the same for district courts 

in Texas. Id.; see Texas Long Arm Statute, Tex. Civ. Prac. & Rem. Code §§ 17.041-.045. 

The United States Supreme Court has articulated a two-pronged test to determine whether 

a federal court may properly exercise jurisdiction over a nonresident defendant: (1) the nonresident 
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must have minimum contacts with the forum state, and (2) subjecting the nonresident to 

jurisdiction must be consistent with "traditional notions of fair play and substantial justice." Int'l 

Shoe Co. v. Washington, 326 U.S. 310, 316 (1945); see also Freudensprung v. Offshore Technical 

Servs., Inc., 379 F.3d 327, 343 (5th Cir. 2004).  

A defendant's minimum contacts may give rise to either specific personal jurisdiction or 

general personal jurisdiction, depending on the nature of the suit and the defendant's relationship 

to the forum state. Freudensprung, 379 F.3d at 343. "A court may exercise specific jurisdiction 

when (1) the defendant purposely directed its activities toward the forum state or purposely availed 

itself of the privileges of conducting activities there; and (2) the controversy arises out of or is 

related to the defendant's contacts with the forum state." Id. Even when the controversy is not 

related to the defendant's contacts with the forum state, however, a court may nevertheless exercise 

general jurisdiction over the defendant if the defendant has engaged in "continuous and systematic 

contacts" in the forum. Id. If a defendant satisfies neither of these tests, the exercise of personal 

jurisdiction is not proper. Int'l Shoe, 326 U.S. at 316. 

When personal jurisdiction is challenged, and no evidentiary hearing occurs, the party 

seeking to invoke jurisdiction must make a prima facie showing of jurisdiction, with the court 

resolving all undisputed facts submitted by the plaintiff and all disputed facts contested in the 

affidavits in favor of jurisdiction. See Luv N’ care, Ltd. v. Inst-Mix, Inc., 438 F.3d 465, 469 (5th 

Cir. 2006). When determining whether the plaintiff has made a prima facie case, the allegations of 

the Complaint, except insofar as controverted by opposing affidavits, must be taken as true, and 

all conflicts in the facts must be resolved in favor of the plaintiff. Thompson v. Chrysler Motors 

Corp., 755 F.2d 1162, 1165 (5th Cir. 1985). The court may determine the jurisdictional issue by 

receiving affidavits and interrogatories, among other things. Panda Brandywine Corp. v. Potomac 

Case 6:18-cv-00063-RWS   Document 4   Filed 02/16/18   Page 6 of 11 PageID #:  63



 7 

Elec. Power Co., 253 F.3d 865, 869 (5th Cir. 2001). If the plaintiff makes a prima facie showing, 

the burden shifts to the defendant to show such an exercise offends due process because it is not 

consistent with traditional notions of fair play and substantial justice. Freudensprung, 379 F.3d at 

343. 

1.     The Court Lacks Personal Jurisdiction over Defendant Michael Vallentine. 

The declaration of Michael Valentine filed herewith as Exhibit A shows that the Court has 

neither specific or general personal jurisdiction over him.  Vallentine is a resident of Clinton, 

Missouri and has never been either a resident or citizen of Texas.  Ex. A ¶ 2.  He is the President 

and principal owner of Crappie Masters which operates out of his home in Clinton.   Ex. A ¶ 3.  

He has never had a telephone, mailing address, or bank account in Texas or owned, used, 

possessed, or rented any personal or real property in Texas.  Ex. A ¶¶ 12 & 13.  Vallentine has 

never been registered to vote in Texas, had a Texas Driver’s License, or maintained any vehicles 

in Texas. Ex. A ¶ 14.  His only contact with Texas was as a corporate officer assisting in a one-

day fishing tournament at Lake Fork in Rains County, Texas in 2013, 2015, 2016, and 2017.   

The Complaint makes no allegation of wrongdoing with respect to the Lake Fork crappie 

fishing tournaments in Texas.  Ex. A ¶¶ 5-10.  Accordingly, there is no specific personal 

jurisdiction.  Moreover, Mr. Vallentine’s assisting in a one-day fishing contest in Texas on four 

different occasions does not constitute continuous and systematic contacts with Texas. 

2.     The Court lacks Personal Jurisdiction over Defendant Crappie Masters, Inc. 

The declaration of Michael Valentine filed herewith as Exhibit A shows that the Court has 

neither specific or general personal jurisdiction over Crappie Masters.  It is a Missouri corporation 

having its principal place of business in Clinton, Missouri.  Crappie Masters has never had a 

telephone, mailing address, or bank account in Texas.  Ex. A ¶ 13.  It has never paid taxes to the 
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State of Texas.  Other than while conducting a one-day fishing tournament in Rains County, Texas 

at Lake Fork in the years 2013, 2015, 2016, and 2017, Crappie Masters has never (a) had any 

employees, registered agents, or representatives in Texas, (b) derived any revenue through the 

provisions of services in Texas, (c) contracted with Texas residents and delivered services in Texas 

pursuant to such contracts, or (d) sold, advertised, or distributed any services in Texas. Ex. A ¶ 16. 

Because the Complaint makes no allegation of wrongdoing with respect to the Lake Fork 

crappie fishing tournaments in Texas, there is no specific personal jurisdiction.  Moreover, Crappie 

Master’s a one-day fishing contest in Texas on four different occasions does not constitute 

continuous and systematic contacts with Texas. 

Accordingly, the Court should dismiss the action against Mr. Valentine and Crappie 

Masters for lack of personal jurisdiction. 

D. The Court Should Dismiss the Complaint Pursuant to Rule 12(b)(3) for Improper 
Venue 

 
A party may move to dismiss an action based on improper venue pursuant to Rule 

12(b)(3).  See Fed.R.Civ.P. 12(b)(3).  Once a defendant challenges venue, the plaintiff has the 

burden of demonstrating that the chosen venue is proper.  Am. Gen. Life Ins. Co. v. Rasche, 273 

F.R.D. 391, 396 (S.D.Tex.2011)(citation omitted). “On a Rule 12(b)(3) motion to dismiss for 

improper venue, the court must accept as true all allegations in the complaint and resolve all 

conflicts in favor of the plaintiff.”  Braspetro Oil Servs. Co. v. Modec (USA), Inc., 240 

Fed.Appx. 612, 615 (5th Cir.2007)(per curiam)(citations omitted). Thus, a plaintiff may show 

that venue is proper by “setting forth facts that taken as true would establish venue.”  Bigham v. 

Envirocare of Utah, Inc., 123 F.Supp.2d 1046, 1048 (S.D.Tex.2000)(citing *720 Wilson v. 

Belin, 20 F.3d 644, 648 (5th Cir.1994)). 
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If venue is improper, 28 U.S.C. § 1406(a) instructs district courts to “dismiss, or if it be in 

the interest of justice, transfer such case to any district or division in which it could have been 

brought.”  28 U.S.C. § 1406(a).  The decision to dismiss or transfer lies within the court's 

discretion.  AllChem Performance Prods., Inc. v. Aqualine Warehouse, LLC,  878 F.Supp.2d 

779, 788 (S.D.Tex.2012)(citing Dubin v. United States, 380 F.2d 813, 815 (5th Cir.1967)). 

Defendants Vallentine and Crappie Masters bring motions to dismiss because venue is 

improper in the Eastern District of Texas.  Specifically, none of the alleged wrongdoing that form 

the basis of Plaintiff’s claims transpired in this district. 

Pursuant to 28 U.S.C. § 1406(a), a court may dismiss or transfer a case if it has been filed 

in the “wrong” division or district.  28 U.S.C. § 1406(a). According to 28 U.S.C. § 1391(b), 

venue is proper in a civil action in: 

(1) a judicial district in which any defendant resides, if all defendants are residents of the 

State in which the district is located; 

(2) a judicial district in which a substantial part of the events or omissions giving rise to 

the claim occurred, or a substantial part of property that is the subject of the action is situated; or 

(3) if there is no district in which an action may otherwise be brought as provided in this 

section, any judicial district in which any defendant is subject to the court's personal jurisdiction 

with respect to such action. 

§ 1391(b)(2) “contemplates that venue can be appropriate in more than one district” and 

“permits venue in multiple judicial districts as long as a ‘substantial part’ of the underlying events 

took place in those districts.”  Gulf Ins. Co. v. Glasbrenner, 417 F.3d 353, 355 (2nd Cir. 2005). 

Nevertheless, the “substantial events or omissions” requirement does limit the forums available to 
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plaintiffs.  See id. at 357 (cautioning district courts to “take seriously the adjective ‘substantial’ ” 

in discharging duty to “construe the venue statute strictly”).  

Thus, when a plaintiff relies on § 1391(b)(2) to defeat a venue challenge, a two-part inquiry 

is appropriate. First, a court should identify the nature of the claims and the acts or omissions that 

the plaintiff alleges give rise to those claims.  See Gulf Ins. Co. v. Glasbrenner, 417 F.3d at 357. 

Second, the court should determine whether a substantial part of those acts or omissions occurred 

in the district where suit was filed, that is, whether “significant events or omissions material to 

[those] claim[s] ... have occurred in the district in question.”  See id. (emphasis removed);  see 

also Jenkins Brick Co. v. Bremer, 321 F.3d 1366, 1372 (11th Cir.2003) (asking (1) “What acts or 

omissions by [defendant] gave rise to [plaintiff's] claim?” and (2) “Of those acts, did a ‘substantial 

part’ of them take place in [the chosen venue]?”); cf. Cottman Transmission Sys. v. Martino, 36 

F.3d at 295–96 (identifying alleged acts or omissions and then asking whether they are substantial). 

As set forth above, all of the alleged wrongful conduct set forth in the Complaint took place 

outside of the State of Texas (i.e., Florida, South Carolina, Missouri, Mississippi, and Alabama).  

Chicky Tackle identifies no alleged wrongful conduct by either Mr. Vallentine or Crappie Masters 

at Lake Fort in Texas.  Accordingly, venue is not proper under 28 U.S.C. § 1391(b)(2).   

Venue is also improper under 28 U.S.C. § 1391(b)(3) because, for the reasons set forth 

above, neither Defendant is subject to the court’s personal jurisdiction with respect to this civil 

action. 

WHEREFORE, Defendants respectfully requests that this Court dismiss Plaintiff’s 

complaint with prejudice and grant Defendants such other and further relief as the Court deems 

fair and proper. 
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Dated: February 15 , 2018        /s/ E. Leon Carter    
E. Leon Carter 
lcarter@carterscholer.com 
Texas State Bar No. 03914300 
John S. Torkelson 
jtorkelson@carterscholer.com 
Texas State Bar No. 00795154 
CARTER SCHOLER PLLC    
8150 N. Central Expressway, Suite 500 
Dallas, Texas 75206      
Tel: (214) 550-8188 
Fax: (214) 550-8185  
 
ATTORNEYS FOR DEFENDANTS  
 
 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that the foregoing instrument was duly served on Plaintiff by U.S. First 
Class mail and by email at the following addresses on this 15th day of February, 2018: 
 
Andrew N. Soule 
Fishman Jackson Ronquillo, PLLC 
13155 Noel Road, Suite 700 
Dallas, Texas 75240 
Email: asoule@fjrpllc.com 
 

       
 /s/ John S. Torkelson  

       John S. Torkelson 

Case 6:18-cv-00063-RWS   Document 4   Filed 02/16/18   Page 11 of 11 PageID #:  68


