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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

MICHAEL L. SHAKMAN, et al., 
 

Plaintiffs, 
 

v. 
 

DEMOCRATIC ORGANIZATION OF COOK 

COUNTY, et al., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
 

 
 
 
 
 

Case No. 69-2145 
 

Magistrate Judge Schenkier 

RESPONSE TO SIXTH REPORT OF THE SPECIAL MASTER  
 

JB Pritzker, in his official capacity as Governor of the State of Illinois (the “State”), by 

and through his attorney, Kwame Raoul, Attorney General of Illinois, hereby responds to the 

Sixth Report Regarding Statewide Compliance with the Shakman Decree (the “Sixth Report,” 

Dkt. 6710), as described below. 

1. Introduction 

The State has valued its relationship with the Special Master over the past five years, and 

shares her assessment that there has been significant progress in improving the State’s 

employment practices during that time. The State believes that its relationship with the Special 

Master has been one of tremendous cooperation. Indeed, as a result of its cooperative work with 

the Special Master, the State believes it has satisfied its obligations flowing from this Court’s 

November 18, 2014 and May 1, 2017 orders, and that relief from the 1972 Decree should follow.  

It is because of the cooperative history and substantial progress that the State was 

surprised, to say the least, to read the Special Master’s statement in the Sixth Report that “new 

restrictions placed [by the Governor’s Office] on the Special Master’s ability to communicate 

Case: 1:69-cv-02145 Document #: 6712 Filed: 02/10/20 Page 1 of 10 PageID #:59074



 2

freely with agency personnel … have impeded the progress being made to develop legally-

compliant reforms to the State’s employment processes.” Dkt. 6710 at 4-5. Because the State 

views that statement as unfounded and at odds with the State’s history of cooperation with the 

Special Master, the State believes it needs to respond on the record.1  

The Special Master did not identify any specific restrictions or impediments in her Sixth 

Report. But, given the State’s recent comments to the Special Master, Plaintiffs’ counsel, and to 

this Court that the State needs clarification as to what remaining requirements would preclude a 

termination of the 1972 Decree, the State surmises that the Special Master is reacting to its 

requests for clarification. The State has been very upfront in stating its intention to seek to exit 

the 1972 Decree given all it has accomplished to comply with this Court’s orders. If that posture 

is perceived as a lack of cooperation, then it is even more necessary to clear the air and respond 

on the record.  

2. Response to Allegations Regarding Cooperation and Communication. 

The State denies in the strongest terms the Special Master’s allegations regarding the 

Governor’s Office’s “level of cooperation and communication” and the assertion that “new 

restrictions” have “impeded the progress being made” (Dkt. 6710 at 4-5), as explained below. 

a. The allegations never were conveyed to the State.   

As required by the Court (Dkt. 4020 ¶ 5), the Special Master circulated a draft of her 

sixth report to the Parties on January 22.  The cover email and draft report are attached as Exhibit 

1.  For context, the Court should know that the review and comment process has, in the State’s 

view, worked well and evidenced the cooperative relationship between the Special Master and 

                                                 
1 Although the Court’s November 18, 2014 order provides that the parties may file objections to a Special 
Master report, which the Court then may hear and resolve (Dkt. 4020 ¶ 5), the State does not, by this 
filing, ask the Court to resolve an objection. 
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the State. The Special Master has accepted many of the State’s comments and made revisions; 

she also has rejected many of the State’s comments and declined to make changes.  The process 

has always involved an open and candid dialogue. 

Here, however, the draft report circulated for comment did not contain the paragraph 

asserting that new restrictions are impeding the Special Master’s ability to communicate with 

agency personnel and the progress of implementing reforms.  The State provided comments to 

the Special Master regarding her report on January 29.  The Special Master responded on 

February 3, making no mention of any lack of cooperation, restrictions, or impediments.  The 

State had a conference call and separate in-person meeting with the Special Master on February 

6 – the day she filed her report; the Special Master’s counsel sent a follow-up recap after the 

meeting; all of this preceded the filing of the Sixth Report.  In none of these communications did 

the Special Master say or suggest either that the State is restricting her access to personnel and 

impeding her work or that she planned to inform the Court of this view in her Sixth Report.   

b. The allegations are contradicted by the Special Master’s reports. 
 

The Special Master’s reports contradict the accusation that the State has failed to 

cooperate. The Special Master’s Sixth Report notes that “[t]he Parties have engaged in a 

significant amount of work to improve the employment practices at the State of Illinois ….”  

Dkt. 6710 at 29.  The Fifth Report, filed in October 2019, similarly noted that the Parties “have 

worked collaboratively to accomplish significant progress,” Dkt. 6565 at 1; that “the work 

accomplished during this time period is notable,” id.; and that “[t]he Special Master looks 

forward to continuing to work with Governor Pritzker’s Administration as the parties take the 

next steps in this process together,” emphasizing again that “[t]he parties are making significant 

progress….” Id. at 12.  In August 2019, the Special Master wrote that the Parties “continued to 
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collaborate to achieve or make significant progress,” Dkt. 6458 at 1-2; and that “[t]he Special 

Master is pleased with the cooperative relationship between the Parties and the collaborations 

that have been taking place to achieve real progress.”  Id. at 14.   

c. The allegations are unfounded. 

Without providing details, the Special Master asserts that “communication has been 

diminished by new restrictions placed on the Special Master’s ability to communicate freely with 

agency personnel,” which “have impeded the progress being made to develop legally-compliant 

reforms to the State’s employment processes.”  Dkt. 6710 at 4-5.  The facts do not support this 

characterization.   

The only new development over the last few months has been the State’s effort to clarify 

the status of the litigation given the significant progress achieved in complying with the two 

Court orders setting forth the scope of the Special Master’s duties. Consistent with Federal Rule 

of Civil Procedure 53, the initial order appointing the Special Master states: “The Special Master 

shall be an agent of the Court and shall only have the duties, responsibilities and authority 

conferred by this Order and subsequent Court Orders regarding such duties.” Dkt. 4020 ¶ 3; see 

Fed. R. Civ. P. 53(b)(2)(A) (“The appointing order must direct the master to proceed with all 

reasonable diligence and must state … the master’s duties, including any investigation or 

enforcement duties, and any limits on the master’s authority under Rule 53(c).”). 

In the Court order covering the Illinois Department of Transportation (“IDOT”), the 

Special Master’s duties and authority extend to some aspects of both exempt and non-exempt 

employment.  Dkt. 4020.  For all other agencies under the Governor, the Court limited the 

Special Master’s authority to exempt employment, assigning the responsibilities listed on pages 

1-2 of the Sixth Report, which in the State’s view have been completed.  Dkt. 5004.  
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As a result of the progress made, the State has met in recent months with the Special 

Master and the Plaintiffs, both separately and together, with the express purpose of asking them 

to identify what they view as outstanding requirements under the Court’s 2014 and 2017 orders.  

In those meetings and in status conferences with the Court, the State has explained that it is 

actively seeking clarification regarding what the Plaintiffs and Special Master believe are the 

next steps required in this litigation.  The State has made clear that it believes that federal 

intervention in its employment practices is no longer appropriate, in no small part because of the 

serious federalism concerns that this extraordinary intrusion raises. See People Who Care v. 

Rockford Bd. of Educ., Sch. Dist. 205, 246 F.3d 1073, 1075–76 (7th Cir. 2001) (“[T]he states and 

their subdivisions have a right to the restoration of control over the institutions of state and local 

government as soon as the objectives of the federal remedial decree have been achieved.”).    

As part of that ongoing effort, the State has reviewed the Special Master’s information 

requests and sought to meet with her to understand the context and background of her requests 

relating to both IDOT and the other agencies under the Governor. A meeting was scheduled for 

January 22, but unfortunately was postponed because one of the State’s representatives was ill.  

The State reached out on January 29 to reschedule the meeting; it was then set for February 6.  

This correspondence is attached as Exhibit 2.  It shows that the State’s Deputy General Counsel 

initially asked that all Special Master requests for information go through him.  After the Special 

Master indicated that protocol might impede her work at IDOT, however, the Deputy General 

Counsel responded: 

My ask certainly was not intended to impede the work you are doing at IDOT, or to 
restrain the exchange of information.  I just want to make sure that as I’m getting up to 
speed on this case I understand the work your team is doing and have a sense of how the 
information requests relate – which in turn I hope would allow us to address 
recommendations more effectively.   
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I think it may make sense for you to provide some detail about the communications that 
are occurring with IDOT in addition to the list of open requests that your team is sending 
Monday, and then for us to discuss at our meeting Thursday.  Until we have a chance to 
hear more about this, I’d just ask to be copied on emails and given notice of calls taking 
place at IDOT – but you should proceed with those communications without awaiting 
any response from me. 
 

This correspondence demonstrates that the State’s request with regard to IDOT was for counsel 

to be copied on emails and given notice of calls. Similarly, the request relating to the other 

agencies was to be included on the Special Master’s future requests, and to meet and discuss the 

Special Master’s outstanding document requests so as to give the State an understanding of how 

the requested information fits with the State’s obligations under the Court’s orders. 

 The Special Master met with the Deputy General Counsel and Chief Deputy Attorney 

General on February 6 to discuss the Special Master’s information requests.  At the end of the 

meeting, the Special Master stated that she was interpreting the fact that the State had not yet 

provided information in response to her requests as a denial of those requests.  The Deputy 

General Counsel specifically responded that the State was not denying any requests. He 

committed that the State would discuss the requests in the context of the information shared at 

the meeting and respond to the Special Master within a week.   

 After this meeting, the Special Master’s counsel sent an email recap of the meeting and 

memorialized the protocol discussed for communications with IDOT.  Exhibit 2.  This 

communication reflects the Special Master’s agreement to copy the Deputy General Counsel on 

correspondence and to “endeavor to provide [him] with advanced notice of hiring sequences we 

monitor,” while noting that might not be possible in all instances.  It also notes the Special 

Master’s understanding that “we should proceed with the status quo while you discuss the matter 

internally.” This correspondence does not indicate that the State’s request – to be included, when 

feasible, on communications – is a problematic “restriction,” but rather reflects a productive  
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discussion and the understanding that was reached at the meeting earlier that day.  Later on 

February 6, the Special Master filed the Sixth Report, harshly criticizing the State’s cooperation 

and asserting, for the first time and without identifying actual restrictions, that the State had put 

in place “restrictions which have impeded the progress being made.”  As explained above, the 

State has not imposed any restrictions.  To the contrary, when the Special Master’s team 

expressed concern that certain State requests would create restrictions, the State clarified that the 

Special Master should continue with the status quo and not interpret the requests as restricting 

her work. 

d. The State has cooperated fully. 

Faced with these allegations, the State must note that it has provided extraordinary 

cooperation and access to the Special Master.  With respect to IDOT, as the Special Master’s 

counsel put it in her February 4 email (see Exhibit 2): 

With respect to your request for details on the Special Master’s communications with 
IDOT, it would be nearly impossible to detail all such communications since they occur 
on a near-daily basis.  Rather than provide details, I will provide an overview.  The 
Special Master’s team includes Noelle, Kristin Carter, Greg McCain, Jim Kelley, Bill 
Rimkus and myself. Jim Kelley is a monitor who works on behalf of the Special Master 
in Springfield.  He is often on premises at the Hanley Building in Springfield and 
monitors IDOT hiring sequences and reviews documents relating to same.  As such, he 
frequently communicates directly with individuals at IDOT (including staff in the Bureau 
of Personnel Management and interviewers) regarding the employment sequences he 
monitors and/or reviews. Bill Rimkus monitors a limited number of interviews, usually in 
the Chicago area. In addition, Noelle, Kristin and I have regular contact with staff in 
IDOT’s Bureau of Personnel Management, including but not limited to Becky Koehler, 
Stacy Kmett, Halie Zulauf, as well as Joe Hartzler and Phil Kaufmann.  Our 
communications are made via email and phone and relate to a variety of matters at IDOT 
including but not limited to the conversion of positions from technical to code, the 90-day 
notices/positions and hiring sequences for positions going from exempt to covered, the 
John Doe process and sequences involving former Staff Assistants, temporary 
assignments, exempt status of positions/exempt appointments, CSC and 4(d)(3) requests, 
compliance with CEP and previously issued CMS guidance, seasonal snowbird and 
internship programs, minimum qualifications in position descriptions, and investigating 
complaints, among other things. 
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The State likewise has cooperated fully with respect to non-IDOT matters.  For instance, 

the State has been developing and rolling out a new electronic hiring process to improve its 

practices – a process the Special Master describes as “a vast improvement to the State’s 

historical hiring system.”  Dkt. 6710 at 21.  No one can or does argue that having an electronic 

process is a constitutional requirement – but nonetheless the State repeatedly invited the Special 

Master to observe it and gave her access to electronic hiring files.  The Special Master notes that 

her office “reviewed hiring files for seven job postings that went through the Electronic Hiring 

Process,” id., and recently spent two days in Springfield watching the process live.  Id. at 22-23.   

To be clear, the State is unaware of any request the Special Master has made during the 

five+ years of her tenure in which the State’s answer has been “no.” This includes the current 

requests. The State finds allegations of lack of cooperation against this backdrop – particularly 

when asserted without notice to the State – to be unfounded. The State has requested to meet and 

confer with the Special Master on the outstanding document requests and to be included in the 

ongoing communications and requests.  Asking to meet to understand how document requests fit 

within the context of the Court’s orders is not a restriction. To the extent the request for a 

meeting has caused a delay in responding to information requests, that is a fair critique2 – but 

such delay cannot fairly be described as a restriction, and many delays have happened in the 

course of this litigation – caused by all sides. In addition, asking the Special Master to include 

the Governor’s Office in her communications and requests is not an impediment, but rather the 

default process when the Governor is the named State defendant in litigation, as he is here. 

 

 

                                                 
2 Although a fair critique, the State notes that some of the delays in responding are due to the broad nature of the 
pending information requests — involving all agencies under the jurisdiction of the Governor. E.g., Exhibit 3 at 4. 
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3. Response to portions of the report relating to non-exempt employment. 

As discussed above, the Court’s May 1, 2017 Order limits the Special Master’s duties, 

responsibilities, and authority relating to non-IDOT agencies to exempt employment.  See Dkt. 

5004; Dkt. 4978.  The Special Master devotes two paragraphs of the Sixth Report – in a section 

titled “Update on Other Matters” – to “The Exempt Employment Plan.”  The State believes it is 

important to note that the remainder of the Sixth Report relates to non-exempt hiring and other 

areas outside the scope of the Special Master’s duties, responsibilities, and authority as 

delineated in the Court’s orders.  While the State disagrees with a number of statements and 

characterizations in those sections of the Sixth Report, it will not raise them here because they 

are outside the scope of the Court’s orders. In so responding, the State emphasizes that it has 

cooperated, intends to continue cooperating, and is willing to continue meeting and conferring 

with the Special Master regarding the requests for information, particularly if she believes 

requests from the State pose restrictions to fulfilling her duties and responsibilities under the 

Court’s orders. 

 
February 10, 2020 

Respectfully Submitted, 

 
KWAME RAOUL    JB Pritzker, in his official capacity 
Illinois Attorney General   as the Governor of the State of Illinois 
 
     By: /s/ Brent D. Stratton     
      Brent D. Stratton 
      Office of the Illinois Attorney General 
      100 W. Randolph Street, 12th Floor 
      Chicago, Illinois 60601 
      (312) 814-4499 
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CERTIFICATE OF SERVICE 
 
 The undersigned, an attorney of record, hereby certifies that, on February 10, 2020, he 
caused to be filed through the Court’s CM/ECF system a copy of Governor’s Objection to Sixth 
Report of the Special Master.  Parties of record may obtain a copy of this filing through the 
Court’s CM/ECF system. 
 
      /s/ Brent D. Stratton                                
 
      Brent D. Stratton 
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