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Ronald P. Pope, KS #11913 RALSTON, POPE & DIEHL, LLC 2913 SW Maupin Lane Topeka, KS 66614 Phone: (785) 273-8002 Fax: (785) 273-0744 ron@ralstonpope.com 
Attorneys for the Plaintiff 

 
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF MISSOURI 
 DOLORES FITZSIMMONS,    )        )     Plaintiff,  )        )  v.       ) Case No.: ______________________        ) FREEMAN HEALTH SYSTEM;   )  FREEMAN HEALTH SYSTEM d/b/a FREEMAN ) HEALTH SYSTEM ORTHOPAEDICS AND   ) SPORTS MEDICINE; and    ) TODD TWISS, M.D.,     )             )     Defendants.  ) 

 
COMPLAINT 

 
 COMES NOW the Plaintiff, by and through her attorneys, and for her causes of action against the Defendants alleges and states as follows: 
I.  THE PARTIES 1. This action is a diversity action between a citizen of the State of Kansas and a citizen and corporation of the State of Missouri. 2. Plaintiff is a resident and citizen of Oswego, Labette County, Kansas. 3. Defendants Freeman Health System and Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine are a nonprofit corporation which is organized under the laws of Missouri and has a principal place of business at 1102 West 32nd Street, Joplin, MO 64804. 
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4. At all times relevant hereto, Defendants Freeman Health System and Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine held themselves out as offering that degree of care as other medical facilities practicing medicine in the same or similar areas of medicine under the same or similar circumstances.  5. Defendants Freeman Health System and Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine may be properly served by serving their registered agent, Paula Baker, at 1102 West 32nd Street, Joplin, MO 64804. 6. At all times relevant hereto, Defendant Todd Twiss, M.D., was a medical doctor licensed to and practicing medicine in the State of Missouri. 7. At all times relevant hereto, Defendant Todd Twiss, M.D., held himself out as offering that degree of care as other doctors practicing in the same or similar areas of medicine under the same or similar circumstances. 8. Upon best information and belief, Defendant Todd Twiss, M.D., has a true and correct business address of 3105 McClelland Boulevard, Joplin, MO 64804.  Defendant Todd Twiss, M.D., may be served at his residence located at 3942 Red Fox Run, Joplin, MO 64804-8158. 9. At all times material hereto, either a facility/patient and/or a doctor/patient relationship existed between Plaintiff and the Defendants. 10. At all times material hereto, the Defendants had a duty to Plaintiff to use that degree of skill and learning ordinarily used under the same or similar circumstances by the same of similar medical professional and/or medical facility. 
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11. Defendant Todd Twiss, M.D., at all times relevant hereto was/is a citizen of the State of Missouri. 
II.  JURISDICTION AND VENUE 12. Plaintiff adopts and incorporates by reference paragraphs 1 through 11 of her Complaint as if fully set forth herein. 13. The tort which is the subject of this Complaint occurred in Newton County, Missouri, which is in this United States District. 14. These proceedings arise under and jurisdiction is founded upon 28 U.S.C. § 1332(a) and the laws of the United States of America as there exists complete diversity of citizenship between the Plaintiff and all the Defendants and the amount in controversy exceeds $75,000.00 exclusive of interest and costs. 15. As the subject matter medical care occurred in the State of Missouri, the Defendants have sufficient contacts to subject themselves to the personal jurisdiction of this Court and the other courts in the State of Missouri. 16. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b)(2) as a substantial part of the event or omissions giving rise to the claim occurred in the State of Missouri and in this United States District. 
III.  FACTS COMMON TO ALL COUNTS 17. The Plaintiff adopts and incorporates by reference paragraphs 1 through 16 of her Complaint as if fully set forth herein. 18. Plaintiff presented to Defendant Todd Twiss, M.D., at Freeman Surgical Center located at 811 West 35th Street, Joplin, MO 64804, on February 21, 2017, for surgical repair of a right shoulder rotator cuff tear.  
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19. On the same date, Defendant Todd Twiss, M.D., performed an arthroscopic right rotator cuff tear, double row repair of the subscapularis and supraspinatus, and a debridement of the extensive glenohumeral joint.  20. From the operative report, it does not appear any fluoroscopic imagery was taken during the procedure.  21. During Plaintiff’s physical therapy post-operatively, Plaintiff experienced increased pain and trouble with her range of motion.  22. Post-operative x-rays were taken on the operative shoulder on May 19, 2017. 23. The most medial screw demonstrated protrusion through the humeral head into the glenohumeral joint space.  24. On June 8, 2017, Plaintiff presented back to Defendant Todd Twiss, M.D., at Freeman Surgical Center to remove a “loose body right shoulder.”  25. Defendant Todd Twiss, M.D., performed an arthroscopic loose body removal and arthroscopic lysis of adhesions, intra and extraarticular.  26. Since the operation, Plaintiff continues to have difficulty with pain and range of motion.  
IV. MEDICAL NEGLIGENCE 27. The Plaintiff adopts and incorporates by reference paragraphs 1 through 26 of her Complaint as if fully set forth herein. 28. The medical care, diagnosis, evaluation, and treatment provided by Defendant Todd Twiss, M.D., fell below the acceptable standards of medical care and treatment and constitutes negligence and fault of the part of Defendant Todd Twiss, M.D. 29. The departure from the acceptable standards of medical care and treatment on the part of Defendant Todd Twiss, M.D., includes but is not limited to: 
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a. Failure to properly manage, diagnose, evaluate, and treat the Plaintiff; b. Failing to properly and appropriately perform the Plaintiff’s surgery on February 21, 2017; c. Failing to properly place the anchor screws during the February 21, 2017, surgery; d. Failing to appropriately take and/or interpret operative radiological films to assure proper placement of the anchor screws; e. Failure to properly diagnose and treat the misplaced screw; and  f. Failing to properly follow and treat Plaintiff in the post-operative period. 30. Defendants Freeman Health System and Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine by and through Defendant Todd Twiss, M.D., their agents, employees, and/or medical staff, had a duty to provide medical care and treatment to Plaintiff within the acceptable standards of care.   31. The medical care and treatment rendered to Plaintiff by the agents, employees, and/or medical staff of Defendants Freeman Health System and Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine fell below the acceptable standards of care and constitutes negligence and fault on the part of the agents, employees and/or medical staff of these Defendants.  The deviations from the standard of medical care and treatment include but are not limited to: a. Failure to properly manage, diagnose, evaluate, and treat the Plaintiff; b. Failure to properly and timely diagnose the misplaced screw;  c. Failure to take timely and appropriate operative radiological imagery; d. Failure to appropriately perform the February 21, 2017, surgery; and  e. Failure to appropriately follow and treat Plaintiff post-operatively. 
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32. Defendants Freeman Health System & Freeman Health System d/b/a Freeman Health System Orthopaedics and Sports Medicine are vicariously liable for the negligent acts, omissions, and commissions of their agents, employees, and/or medical staff committed within the nature and scope of their employment with the Defendants. 33. As a direct and proximate result of the separate and/or combined negligence and fault of the Defendants, Plaintiff has been made to sustain and suffer serious personal bodily injuries and damages which are permanent and progressive in nature; she has had to incur medical care and treatment to date; she has had to incur the expenses of the necessary medical care and treatment to date; she will have to receive additional medical care and treatment in the future and the costs associated with the same; she has been made to sustain past and future pain, suffering, and mental anguish; she has sustained a loss of income both past and future; she has sustained permanent disabilities; she has sustained permanent disfigurement; she has suffered loss of time; and she has sustained other damages as allowed under Missouri low in an amount in excess of $75,000.00 exclusive of interest and costs.  34. No act of omission on the part of the Plaintiff caused or contributed to the injuries claimed herein or the damages being sought herein. 
V.  CONCLUSION 

 WHEREFORE AND BY REASON OF THE ABOVE AND FOREGOING, Plaintiff prays that judgment be entered in her favor and against each of the Defendants, jointly and severally, in an amount in excess of $75,000.00 exclusive of interest and costs, and for her fees, costs, and expenses incurred herein, and for such other further relief as the Court deems just and equitable. 
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         Respectfully submitted,   
/s/ Ronald P. Pope Ronald P. Pope, #11913 RALSTON, POPE & DIEHL, LLC 2913 SW Maupin Lane Topeka, Kansas  66614 785-273-8002 785-273-0744 fax ron@ralstonpope.com 
Attorneys for the Plaintiff 
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