
IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF PENNSYLVANIA 

 
 
KAREN L. WOOD, 
 
  Wood, 
 
 v.  
 
SPEEDWAY LLC, 
 
  Defendant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 

CIVIL DIVISION 
 
 
Civil Action No. 2:17-cv-1408 
 
 
The Honorable Joy Flowers Conti 

 
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 

 
AND NOW, comes Defendant, Speedway LLC, by and through its counsel, Rebecca 

Sember Izsak, Esquire and Thomas, Thomas & Hafer LLP, and files the within Brief in Support 

of Motion for Summary Judgment as follows:  

I. UNDISPUTED FACTS 

Speedway LLC (“Speedway”) incorporates by reference herein the facts set forth in the 

Statement of Undisputed Material Facts filed concurrently with this Brief.  Speedway will further 

discuss the facts herein as they pertain to the claims asserted by Wood, Karen L. Wood 

(“Wood”). 

II. FACTUAL AND PROCEDURAL HISTORY 

Wood initiated this lawsuit against Speedway on September 26, 2017.  (Doc. 1, Ex. A). 

The action was subsequently removed to the Western District of Pennsylvania on October 31, 

2017.  Wood’s lawsuit arises out of an alleged slip and fall that occurred in the Speedway 

convenience store located in Sharon, Pennsylvania.  (Doc. 1, Ex. A ¶¶3, 8).   

On the day of the incident, Wood entered through the front entrance of the Speedway 

store and proceeded to walk over two sets of rugs adjacent to the doorway in the interior of the 
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store. (Excerpts of Karen L. Wood Deposition Transcript, attached hereto as Ex. A, p. 33).  The 

floor in interior of the store was tile. (See below still image pulled from store surveillance video 

prior to Wood’s fall and attached to as Ex. D) 

 

Wood did not notice anything on the floor when she entered the store.  (Ex. A, p. 33).  After 

entering the store, Wood walked in a direct route, straight back, to the soda fountain machines.  

(Ex. A, p. 37).  She filled a large Styrofoam cup with soda and ice and grabbed a bag of potato 

chips before proceeding to the cash register.  (Ex. A, pp. 37-39).  Wood paid for her items and 

headed back toward the doors she had previously entered.  (Ex. A, p. 40-41).  At this time, Wood 

was carrying the cup of soda, the chips, and her wallet.  (Ex. A, p. 41).  Before reaching the rugs 

at the door way, Wood fell to the floor.  (Ex. A, p. 41).  

Wood’s Complaint alleges that she slipped and/or lost her balance when she came into 

contact with an accumulation of water on the floor. (Doc. 1, Ex. A, ¶¶ 7-8).  However, at 

deposition, based upon what Wood saw both before and after her incident, she did not know 

whether she slipped on water or another kind of liquid.  (Ex. A, p. 43).  Although Wood stated 
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that she was not yet on the rugs, she was unable to identify where on the tile floor the alleged 

liquid was located.  (Ex. A, pp. 41, 47).  Further, Wood was not able to identify the amount of 

the alleged liquid, the color of the alleged liquid, or how long the alleged liquid had been on the 

floor.  (Ex. A, p. 47).  When Wood watched video surveillance of her fall, she could not identify 

any liquid on the floor, and more particularly, could not identify the alleged liquid she claims 

caused her to fall.  (Ex. A, p 47). 

Prior to her fall, Wood did not see any water, or any other type of liquid on the floor.  

(Ex. A, p. 42).  She saw no ice or any type of debris on the floor. (Ex. A, p. 42).  The absence of 

such conditions is confirmed by the video evidence. (See video surveillance, Ex. D).  Rather, 

Wood merely surmised that the phantom liquid could have come from another customer spilling 

their drink, but when asked, admitted that she did not see any other customer spill anything 

during the time period of her entering the store and the incident five minutes later. (Ex. A, pp. 

42, 67).  Speedway’s surveillance video does not show any other customer spilling anything in 

the five minutes Wood was in the Store. (See video surveillance, Exhibit D).   

Prior to her fall Wood did not see any cleaning activities taking place while she was in 

the Store, so she agreed that there was no water on the floor from mopping. (Ex. A, p. 43).  

Wood testified that the weather conditions on the day of her fall were “normal” so she agreed 

that the alleged liquid was not rainwater. (Ex. A, p. 34).  Wood also agreed that there were no 

liquids that were sold near the front entrance to the store where she fell. (Ex. A, p. 35).   

Finally, and importantly, Wood did not see any liquid on the floor after her fall.  (Ex A, 

pp. 43.)  In sum, Wood saw no liquid in the area of her incident before her incident, saw no 

liquid in the area of the incident after her incident, and has identified no source of the alleged 

liquid.   
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Wood’s belief that she slipped on liquid is based on one thing: a wet spot that she alleges 

was on her shorts after her fall. (Ex. A, p. 43, 45).  Wood also alleges that she felt “droplets of 

liquid” on the floor as she was trying to get herself up after the fall, however, she could not 

identify the color of the alleged droplets, the size of the alleged droplets, or how long they were 

allegedly on the ground.  (Ex. A, pp. 45-46).  The only things she could identify on the tile floor 

after her fall were the bag of chips that opened when she fell. (Ex. A, p. 51).  Her cup of soda 

landed on the rug and spilled, but she did not recall if any of its contents or ice landed on the 

floor. (Ex. A, pp. 51-52).  After the fall, the surveillance video shows Wood getting up from the 

rug, and not the tile floor, after the fall.  (See surveillance video, Ex. D)   

Cordell Sewell, Jr. (“Sewell”), a Speedway employee, was a cashier on the day of the 

Wood’s accident. (Excerpts of Cordell Sewell, Jr.’s Deposition Transcript, attached hereto as Ex. 

B, p. 12).  In addition to running his assigned cash register, Sewell’s duties included maintaining 

the store and keeping it clean. (Ex. B, p. 12).  He would perform these additional duties in 

between cashing out customers. (Ex. B, p. 12).  At around 4:00 PM, Sewell swept and mopped, 

including the area where Wood later fell ,and placed wet floor signs in the area. (Ex. B, p. 30). 

Between 4:00 PM and 4:30 PM, after ensuring the floor was dry, Sewell removed the wet floors 

signs and returned them to the backroom. (Ex. B, p. 31). During a break between customers, 

between 5:00 PM and 5:30 PM, Sewell had the opportunity to again inspect the front area of the 

store. (Ex. B, p. 44).  He did not observe any liquid on the floor during this time. (Ex. B, p. 44).  

Additionally, Sewell was able to observe the front entrance of the store from his position behind 

the cash register at all times. (Ex. B, p. 61).  He did not see any liquid on the floor, nor see 

anyone spill anything in that area, from the time of his last inspection, between 5:00 PM and 

5:30 PM, until the time of Wood’s fall at approximately 6:15 PM. (Ex. B, p. 62).  
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Sewell did not actually see the exact moments of Wood’s fall as his view was blocked by 

another customer. (Ex. B, pp. 37- 38).  After he realized she fell, Sewell, from behind the 

counter, asked Wood if she was okay.  (Ex. B, pp. 38-39). In response, he testified that Wood 

told him that her knee, which had just underwent recent surgery, “gave out.” (Ex. B, p. 39). 

Sewell then called to the back room for his supervisor, Cassandra Jackson (”Jackson”), to inform 

her of the fall. (Ex. B, pp. 38-39). 

Upon arriving to the area where Wood  fell, Jackson inspected the area and saw that the 

rug was wet from Wood’s drink, but that the tile was not wet at all.  (Excerpts of Cassandra 

Jackson Deposition Transcript, attached hereto as Ex. C, p. 40).  Jackson used a broom and dust 

pan to sweep up the ice that had fallen from Wood’s drink. (Ex. C, p. 45). She did not place a 

wet floor sign in the area as she stated that the floor was not wet. (Ex. C, pp. 45-46). 

Objectively, a review of still-shots taken from video surveillance, and shown to Wood at 

her deposition, does not show any water or liquid on the floor where Wood fell at any time prior 

to her fall.  Further watching the video in its entirety evidences that there was no dangerous 

condition on the floor at the time of Wood’s fall.  A sequential array of the still-shots, as well as 

the entire video, evidencing that nothing is on the floor is attached hereto as Exhibit D. 

For the reasons set forth below, Speedway respectfully submits that it is entitled to 

summary judgment as a matter of law. 

III. STANDARD OF REVIEW 

Summary judgement shall be granted “if the movant shows that there is no genuine 

dispute as to any material fact and the movant is entitled to judgment as a matter of law.” 

F.R.C.P. 56(a).  Thus, summary judgment is appropriate when “the pleadings, depositions, 

answers to interrogatories, and admissions on file, together with affidavits, if any, show that 
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there is no genuine issue as to any material fact and that the moving party is entitled to judgment 

as a matter of law.” Wright v. Corning, 679 F.3d 101, 105 (3d. Cir. 2012) (quoting Orsatti v. N.J. 

State Police, 71 F.3d 480, 482 (3d Cir. 1995)).  

In a motion for summary judgment, the movant has the burden of first showing the court 

the absence of a genuine issue of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323 

(1986).  A fact is “material” if proof of its existence or nonexistence might affect the outcome of 

the suit under the applicable substantive law. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 

(1986).  ‘[T]he mere existence of some alleged factual dispute between the parties will not defeat 

an otherwise properly supported motion for summary judgment; the requirement is that there be 

no genuine issue of material fact.” Id at 247-48 (emphasis added). 

The moving party may present its own evidence or, where the nonmoving party has the 

burden of proof, simply point out to the court that “the nonmoving party has failed to make a 

sufficient showing on an essential element of her case.” Celotex Corp. v. Catrett, 477 U.S. at 

323.  The movant is not required to support the motion with affidavits or other materials that 

negate the opponent's claim. Id.  Once the moving party has satisfied its initial burden, the 

burden shifts to the nonmoving party to either present affirmative evidence supporting its version 

of the material facts or to refute the moving party’s contention that the facts entitle it to judgment 

as a matter of law. Id. at 324; Anderson, 477 U.S. 242 at 256-57. 

Once the moving party has shown the absence of a genuine issue of material fact, the 

nonmoving party must go beyond the pleadings and, by affidavits, deposition testimony, and 

other evidence, designate specific facts showing that there is a genuine issue for trial.  Id. at 324.  

“Speculation and conclusory allegations do not satisfy this duty.”  Ridgewood Bd. of Educ. v. 

N.E., 172 F.3d 238, 252 (3d Cir. 1999) (citing Groman v. Township of Manalapan, 47 F.3d 628, 
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637 (3d Cir. 1995)).  Nor may the non-moving party avoid summary judgment “merely by 

discrediting the credibility of the movant's evidence”; instead, it must produce “affirmative 

evidence” establishing the existence of genuine issues of material fact.  Big Apple BMW, Inc. v. 

BMW of North America, Inc., 974 F.2d 1358, 1363 (3d Cir. 1991).  Where the nonmoving party 

has had adequate time for discovery and will bear the burden of proof at trial, “a complete failure 

of proof concerning an essential element of the nonmoving party’s case necessarily renders all 

other facts immaterial,” and summary judgment is warranted. Celotex Corp., 477 U.S. at 322-23. 

IV. ARGUMENT 

In the instant case, Wood’s Complaint alleges negligence on the part of the defendant.  In 

order to establish negligence, a Wood is required to demonstrate the following: (1) the defendant 

owed a duty to the Wood; (2) the defendant breached that duty; (3) the breach was the proximate 

or legal cause of the accident; and (4) the Wood suffered actual loss or damage.  Schmoyer, 649 

A.2d at 708.  If the Wood fails to establish any one of the above-listed essential elements, the 

defendant is entitled to summary judgment.  Novak v. Kilby, 647 A.2d 687, 690 (Pa. Cmwlth. 

1984). Presently, Wood has failed to establish that Speedway breached a duty owed to Wood 

because the material facts demonstrate that Wood has failed to identify the presence of a 

dangerous condition. (Concise Statement of Undisputed Material Facts ¶¶ 3, 10-20, 22, 23, 31-

33, 38, 40, 41). Assuming Wood has met this burden, which Speedway denies, the material facts 

still demonstrate that Wood has not established that Speedway had notice of the alleged 

dangerous condition. (Concise Statement of Undisputed Material Facts ¶¶ 10-19, 22, 28-33, 38, 

41). 

The issue of the sufficiency of the evidence in establishing a prima facie case of 

negligence and causation is “clearly within the discretion of the trial judge.”  Schmoyer v. 
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Mexico Forge, Inc., 649 A.2d 705, 707 (Pa. Super. 1994).  The Court may grant summary 

judgment in favor of the party against whom liability is sought where insufficient evidence exists 

to establish a prima facie case of negligence and causation. Caldwell v. Commonwealth, 548 

A.2d 1284, 1286 (Pa. Cmwlth. 1988).  Furthermore, the Court has a duty to prevent a matter 

from going to the jury if the jury would be required to “reach a verdict based on conjecture, 

surmise, guess or speculation.”  Farnese, 487 A.2d at 889. 

It is well known that the mere happening of an accident is not evidence of negligence, 

and by itself is insufficient to send the case to a jury.  Bohner v. Eastern Express, Inc., 175 A.2d 

864, 867 (Pa. 1961). While a business owner has a duty of care to patrons under normal 

circumstances, the owner of a store is not an insurer of the safety of those on its premises.  Myers 

v. Penn Traffic Company, 606 A.2d 926, 928 (Pa. Super. 1992) app. denied by 620 A.2d 491 (Pa. 

1993).   

Generally, in premises liability claims, a duty of care is assessed by evaluating the 

relationship between the possessor of land and the aggrieved party.  Carrender v. Fitterer, 469 

A.2d 120, 123 (Pa. 1983) (citing, Davies v. McDowell National Bank, 180 A.2d 21 (Pa. 1962); 

Restatement (Second) of Torts §§ 328-343B (1965)); see also, Banks v. Trustees of Univ. of 

Pennsylvania, 666 A.2d 329, 331 (Pa. Super. 1995). The standard of care a possessor of land 

owes to one who enters upon the land depends on whether the person entering is a trespasser, 

licensee, or invitee. Id.  A business invitee is a person who is invited to enter or remain on the 

land of another for a purpose connected with business dealings with the possessor of land.  

Restatement  (Second) of Torts § 332(3). 
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A. Wood has failed to establish the presence of dangerous condition which is fatal to 
her claim 
 
Wood is unable to demonstrate any material fact to establish the presence of any 

dangerous or hazardous condition of the Speedway which caused her to fall.  A Wood’s “ability 

to produce evidence of a dangerous or hazardous condition is the crux of a premises liability 

action involving a slip and fall.”  Carter-Butler v. Target Store #2596, No. 14-CV-4030, 2016 

U.S. Dist. LEXIS 20845, 2016 WL 8716338 at *3 (quoting Daniels v. Sears & Sears Roebucks 

and Co., No. 15-cv-4821, 2016 U.S. Dist. LEXIS 16058, 2016 WL 521205 at *3 (E.D. Pa. Feb. 

10, 2016)). The failure to establish a dangerous condition in this matter is fatal to Wood’s case.  

See e.g. Kardibin v. Associated Hardware, 426 A.2d 649, 652 (Pa. Super. 1981). 

The court in Jones v. Giant Food Store, LLC, provided a summary of Pennsylvania cases 

showing that courts consistently reject the claims of Wood when they are unable to “identify the 

cause of [their] injuries or merely identified possible causes.” 2011 U.S. Dist. LEXIS 139516 

*12-14 (M.D. Pa. Oct. 13, 2011) (citing Freund v. Hyman, 103 A.2d 658, 659 (Pa.1954) 

(upholding nonsuit where Wood knew where she fell and photograph showed raised piece of 

sidewalk in that area, but where there was no evidence that the raised step actually caused Wood 

to fall); Dimino v. Wal-Mart Stores, Inc., 83 Pa. D & C 4th 169, 172-73 (Pa. C.C.P. 2007) 

(granting summary judgment for defendant where the Wood testified that she did not know what 

caused her slip-and-fall, but merely relied on the fact that an oily substance was on her shoe 

afterwards); Gallagher v. Dalsania, 82 D & C 4th 118, 126-27 (Pa. C.C.P. 2006) (upholding 

nonsuit where the Wood identified several possible causes of trip-and-fall and speculated as to 

actual cause); Miller v. Twin Arches Ltd., 74 D & C 4th 449, 453-59 (Pa. C.C.P. 2005) (granting 

summary judgment to defendant where Wood identified two possible causes of slip-and-fall but 

did not present any evidence as to which, if either, was actual cause); McNeill v. Ginsberg, 28 
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Pa. D. & C.4th 531, 534 (Pa. C.C.P. 1996) aff'd, 683 A.2d 319 (Pa. Super. 1996) (upholding 

summary judgment for defendant where Wood was unaware of actual cause of slip-and-fall and 

circumstances indicated numerous possible causes); Flocco v. City of Philadelphia, 29 Phila. Co. 

Rptr. 1, 6-8 (Pa.C.C.P.1994) (granting summary judgment for defendant where Wood showed 

that accident site was strewn with rocks and debris but presented no evidence that these 

conditions actually caused Wood to fall)). 

 Additionally, a motion for summary judgment was recently granted in a similar factual 

situation in the case of Rubes v. Kohl’s Dep’t Stores, Inc., 2018 U.S. Dist. LEXIS 108919 (M.D. 

Pa. June 29, 2018). In Rubes, 1) there was no witnessed to the fall; 2) there was no evidence of 

any puddles or water on the floor in any of the photographs presented; and 3) the Wood admitted 

that she did not see any water on the ground before her fall. Id. at *7.  Summary judgment was 

granted because the Court determined that the Wood failed to establish the necessary threshold 

evidence of a dangerous condition of the floor at the time of her fall.  Id. at *7-8. See also, 

Slappy-Sutton v. Speedway, LLC, 2018 U.S. Dist. LEXIS 105458, 2018 WL 3105711 (E.D. Pa 

June 25, 2018)(finding unpainted curb in front of Speedway did not create a jury question and 

did not constitute a dangerous condition). 

 Similarly, in this matter Wood has failed to establish that necessary threshold evidence:  

that a dangerous condition even existed at the time of her fall.  As outlined, Wood cannot 

identify what, if anything, was present on the floor at Speedway at the time of her fall.  Her 

deposition testimony reveals that she did not slip on rain water, did not slip on any liquid present 

as a result of Speedway mopping or cleaning, and did not slip on any liquid that were disbursed 

or sold near the front entrance. She speculates that the spill could have come from another 

customer spilling their drink, but she admits that she did not see any customers spill their drink 
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that day, and the video surveillance does not show any customer spilling his or her drink in that 

area in the approximate half-hour time period prior to Wood’s fall.  In fact, Wood’s own 

testimony reveals that she cannot identify either before or after her fall the location of the alleged 

liquid, the size of the alleged liquid, what the alleged liquid even was, or how long the alleged 

liquid was on the floor.  This all being true even after her review of the surveillance video.  The 

reason for this is simple, as evidenced in the video attached as Exhibit D, there was no 

“accumulated liquid” on the floor at the time of Wood’s fall.  Wood’s allegations amount to 

nothing more than assumptions or hypotheticals without evidentiary support. 

The only suggestions of a possible liquid around the area of Wood’s incident came after 

Wood’s fall, and after she had spilled all of the items she was carrying onto the floor, including a 

the entire contents of a large cup full of ice and soda.  This obviously cannot be the source of the 

liquid at the time of her fall.  This spill was later cleaned up by Jackson and most notably was 

confined to the area of the carpeting.  In short, Wood has failed to meet her threshold 

requirement of evidencing a dangerous condition.  

B. Wood has failed to establish that Speedway had notice of the alleged dangerous 
condition 

 
Assuming the phantom wet spot on Wood’s shorts was somehow connected to her fall, 

Wood’s claim still fails as a matter of law as she has presented no evidence that Speedway knew 

or should have known about the liquid.  Specifically, Wood has not, and cannot, present any 

evidence regarding how this alleged liquid got on the floor or for how long it was present. 

A possessor of land is subject to liability for physical harm caused to his invitees by a 

condition on the land if, but only if, he: (a) knows, or by the exercise of reasonable care would 

discover the condition, and should realize that it involves an unreasonable risk of harm to such 

invitees, (b) should expect that they will not discover or realize the danger, or will fail to protect 
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themselves against it, and (c) fails to exercise reasonable care to protect them against the danger.  

Rodriguez v. Kravco Simon Company, 111 A.3d 1191 (Pa. Super. 2015).  In order to recover 

damages in a premises liability case such as this one, an invitee must present evidence which 

proves that a store owner deviated in some way from his duty of reasonable care under the 

circumstances. Zito v. Merit Outlet Stores, 647 A.3d 573, 575 (Pa. Super. 1994).  A business 

invitee must present evidence to show that the proprietor knew, or in the exercise of reasonable 

care should have known, of the existence of a harmful condition.  Id.  The Restatement (Second) 

of Torts, § 343 also requires the invitee to prove that the store owner helped create the harmful 

condition or that it had actual or constructive notice of the condition.  Id. 

Constructive notice is proven by evidence which shows “that the condition existed for 

such a length of time that in the exercise of reasonable care the owner should have known of it.”  

Moultry v. Great A&PT Company, 422 A.2d 593, 596 (Pa. Super. 1980).  Constructive notice 

cannot be implied where a person merely falls and there is no evidence from which a court could 

imply a lack of reasonable care.  Lanni v. Pa. R.R. Co., 88 A.2d 887, 888-89 (Pa. 1952).   

In Ow v. Kroger Co., the Wood contended that she tripped over a turned up corner of a 

mat as she was exiting the store with her purchases.  171 A.2d 588 (Pa. Super. 1961).  The 

Superior Court concluded that the evidence did not establish negligence on the part of the 

defendant.  Id. at 589.  The Court noted the following: 

The Wood testified that she caught her shoe under a mat.  There is 
no evidence that any employee of the defendant caused or knew of 
the turned up corner of the mat, or how long it had been turned up. 
It could have been turned up by a customer leaving the store 
immediately ahead of the Wood as far as the evidence shows. 
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Id. at 588-89.  Therefore, because the Wood could not establish notice, how long the condition 

existed, or how the condition was caused, Wood failed to establish the defendant’s negligence.  

Id.  

In another Pennsylvania case, the Wood alleged that she had slipped on orange juice that 

was spilled on the floor. Hess v. Sun Ray Drug Co., 127 A.2d 699 (Pa. 1956). The Pennsylvania 

Supreme Court found no negligence noting that “if there were orange juice on the floor, there 

was nothing in the evidence to indicate whether it was spilled ten seconds, ten minutes or ten 

hours before the accident.  Id. at 701. The Hess court explained that “[i]n this case all that we 

have with respect to the happening of the accident is that Wood slipped, and after she fell, 

noticed orange juice stains upon her clothing.” Id. The Court further explained that:  

There is no evidence as to how the orange juice got on the floor 
and, therefore, we could not have permitted a jury to speculate that 
it got there through the direct negligence of defendant's employee. 
And if the speculation were permitted that the orange juice was 
spilled by a customer, there is nothing in the evidence as to how 
long it remained on the floor prior to the accident. 
 

Hess v. Sun Ray Drug Co., 127 A.2d 699, 701 (1956).   

Wood has presented even less evidence than the plaintiff in Hess. All she has alleged is 

the presence of a wet spot on her clothing, which, as stated above, came after she had spilled all 

of the items she was carrying onto the floor, including a cup full of ice and liquid. As Wood is 

completely unable to demonstrate that there was a dangerous condition, she is equally unable to 

demonstrate that Speedway had notice of the alleged condition causing her fall. 

 Further, Mr. Sewell had cleaned the area where Wood fell approximately two hours 

before her fall, visually inspected the area approximately one hour before her fall, and had 

constant surveillance of the area of the fall, up until the time of her fall, and did not see anything 

on the floor. He even disputes her allegations that she slipped, alleging she told him that her knee 
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gave out. Ms. Jackson, who inspected the area after the fall, also did not see anything on the floor 

where Wood fell. 

V. Conclusion 

Presenting this matter to a jury should not be permitted as it would be based on pure 

speculation and conjecture as to the identity and presence of the alleged liquid. For the foregoing 

reasons, Speedway respectfully requests that this Honorable Court grant it’s Motion for 

Summary Judgment as a matter of law as the record is clear in that Wood has failed to establish 

the existence of a dangerous condition as well as the requisite element of notice, both of which 

are independently fatal to Wood’s claim. 

 

      Respectfully submitted, 
 
      THOMAS, THOMAS & HAFER LLP 
 
Date:  10/12/2018   BY: /s/ Rebecca Sember Izsak    
      REBECCA SEMBER IZSAK, ESQUIRE 

PA ID No. 74584 
rsember@tthlaw.com 
525 William Penn Place 
37th Floor, Suite 3750 
Pittsburgh, PA  15219 
(412) 697-7403 
(412) 697-7407 – Facsimile  
 
Counsel for the Defendant 
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