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WRITTEN DETERMINATION OF THE ATTORNEY GENERAL 

PURSUANT TO ARKANSAS CODE SECTIONS 25-16-714(b)(2) & (c)(2) 

 

Opioid abuse has adversely affected the State of Arkansas and its citizens to 

a much greater extent than most other states.  The Office of Arkansas Attorney 

General Leslie Rutledge is presently investigating whether the business practices of 

certain pharmaceutical companies have caused or greatly contributed to the opioid 

epidemic; whether these companies have profited substantially from the sale and 

distribution of opioids within the State of Arkansas; whether these companies 

should change or stop certain business practices; and whether they should take an 

active financial role in remedying a crisis they created.   

To that end, the Attorney General has retained the law firms of Dover Dixon 

Horne PLLC (“Dover Dixon Horne”); Hagens Berman Sobol Shapiro, LLP (“Hagens 

Berman”); Mike Moore Law Firm1; Davidson Bowie PLLC; and McGowan, Hood, 

and Felder (collectively “the Firms”) to assist the Attorney General’s Consumer 

Protection Division in the investigation and possible litigation of claims against the 

pharmaceutical companies that manufacture opioids.  Collectively, the Firms have 

extensive experience in similar complex litigation on behalf of governmental 

entities. 

Dover Dixon Horne, one of Arkansas’s largest law firms, has a litigation 

practice with extensive experience in complex litigation in federal and state courts 

involving pharmaceuticals and other industries.  In addition to experience in 

litigation involving pharmaceuticals, Dover Dixon Horne’s broad range of practice 

areas will allow the Attorney General to draw upon experienced lawyers with other 

specialized knowledge and skills.   

The Firms – with the exception of Dover Dixon Horne – have been retained 

as legal counsel by the attorneys general for the States of Louisiana, Mississippi, 

and Ohio in separate lawsuits against opioid manufacturers.  Similarly, Hagens 

Berman has been hired to assist the Orange County, California District Attorney’s 

office and the City of Seattle, Washington in lawsuits against opioid manufacturers.  

These state and local lawsuits allege that major pharmaceutical companies deceived 

physicians and consumers about the dangers of prescription opioids in order to 

expand the market for opioids and realize “blockbuster” profits for their 

stockholders and lucrative bonuses for their executives.     

Pursuant to Arkansas Code Section 25-16-714(b)(2), the Attorney General 

has determined, taking all the factors surrounding this matter together, that hiring 

the Firms as outside counsel on a contingent fee basis is both cost-effective and in 

the public interest.  Furthermore, pursuant to Section 25-16-714(c)(2), the 
                                                           
1
  As Attorney General for the State of Mississippi, Mike Moore led the national effort during the 1990’s to 

address the tobacco health crisis and require that cigarette manufacturers reimburse the states for costs they 
incurred treating smoking-related illnesses. 
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Attorney General has c o n c l u d e d  that requesting proposals for this matter is 

neither feasible nor necessary under the relevant circumstances.   

Based on the Attorney General’s experience with similar litigation, 

discussions with other states which have initiated or are contemplating the same or 

similar legal action, and an internal assessment of the significant time and labor 

that would be required to successfully litigate claims against multiple defendants, 

the Attorney General believes that –  

 exclusive reliance on the Attorney General’s Consumer Protection legal staff 

would cause a substantial diversion of time and labor away from other 

necessary and important cases;  

 the novelty, complexity and difficulty of the question involved and the skills 

required to perform the  legal services in this case are specialized;  

 while the Attorney General anticipates that the majority of  legal services 

will be performed within the State of Arkansas, conducting discovery and 

other  matters might require that  legal services be performed in other states 

from time to time; and  

 the Firms have the specialized expertise, paralegals, legal support, and other 

resources required to supplement the Attorney General’s legal staff.   

In addition to attorney services, significant data resources, both hardware 

and software, will be required to analyze millions of pages of company books, 

records, correspondence, emails, and other documents.  The Attorney General does 

not have the data resources necessary to conduct discovery of this magnitude.  

Moreover, the litigation will be difficult, costly, and require the extensive use of 

expert witnesses.      

The use of outside counsel on a contingency fee basis under the terms of the 

attached Retention Agreement will provide the Attorney General the legal, data, 

and expert witness resources that are necessary to supplement the legal staff and 

existing resources that the Attorney General is able to commit to this litigation.  

Moreover, the significant costs of litigation will be borne by the Firms, not the 

Attorney General.  That the Firms bear those costs and are entitled to 

reimbursement only upon a successful outcome allows the Attorney General to focus 

its financial resources on other important matters. 

The specialized expertise, data resources, and legal staff required to 

perform the legal services in this case and achieve the best result for Arkansans 

are unique to this litigation.  The Attorney General hired the Firms after 

considering, inter alia, the subject matter, discovery issues, expert witness 

issues, representation of governmental entities in similar matters, and other factors 

necessary for a successful outcome.  The Attorney General is satisfied that the 

firms identified in the Retention Agreement have the experience, skill level, and 

knowledge to professionally and appropriately handle this matter in a cost-effective 

way that comports with the public interest. 
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