
  

 

 
VIA ECF MICHAEL D. ROTH

mroth@bsfllp.com 

 
January 11, 2018 
 
The Honorable Loretta A. Preska
United States District Court Judge 
United States Courthouse 
500 Pearl Street, Room 2220 
New York, NY 10007 

Re: CFPB, et al. v. RD Legal Funding, LLC, et al., Case No. 17-cv-890 
 
Dear Judge Preska: 

I write on behalf of Defendants RD Legal Funding, LLC, RD Legal Finance, LLC, RD 
Legal Funding Partners, LP, and Roni Dersovitz (collectively, “RD Legal”), to renew RD 
Legal’s request for oral argument regarding Defendants’ Motion to Dismiss the Complaint 
in this matter.  (ECF No. 38).  RD Legal previously requested oral argument in June 2017 
based on the far-reaching and novel issues raised in RD Legal’s Motion to Dismiss.  (See 
id.)  Since that time there have been at least two significant developments that further 
support RD Legal’s request for oral argument. 

First, as the Court is aware, on December 8, 2017, the Honorable Anita Brody issued an 
“Explanation and Order” in the case In re NFL Players’ Concussion Injury Litigation, MDL 
No. 2323 (E.D. Pa.), which purports to respond to the question this Court referred to the 
Eastern District of Pennsylvania:  “[W]hether the NFL Concussion Litigation settlement 
agreement forbids assignments of settlement benefits.” (See ECF No. 59.)  While Judge 
Brody purported to answer that question in the affirmative, there is substantial 
disagreement about the implications of her ruling.   

In their January 10, 2018 letter (ECF No. 64), the Consumer Financial Protection Bureau 
(the “CFPB”) and New York Attorney General (“NYAG”) reiterated their unsubstantiated 
and self-contradictory position that the anti-assignment provision in the NFL Concussion 
Litigation settlement agreement does not simply invalidate RD Legal’s assignment 
agreements, but instead transforms those assignments into loans.  Assignments (i.e., true 
sales) and loans (i.e., extensions of credit), however, are mutually exclusive legal concepts, 
and the fact that an assignment may be unenforceable because of an anti-assignment 
provision does not transform that assignment into an extension of credit.  Indeed, Judge 
Brody’s application of the anti-assignment clause to invalidate the agreements at issue 
presupposes that the transactions contemplated by those agreements were assignments, not 
loans.  Thus, even if Judge Brody is correct that the anti-assignment clause in the NFL 
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Concussion Litigation settlement agreement forbids assignments of settlement benefits—
which RD Legal continues to dispute for the reasons explained in its December 15, 2017 
letter (ECF No. 62)—the applicability of the anti-assignment clause would render the 
agreements “void, invalid, and of no force and effect,” not transform them into a wholly 
different type of transaction. 

Second, on December 7, 2017, the Honorable Katherine B. Forrest adopted the Report & 
Recommendation of Special Master Kathleen Massey (ECF No. 871 & 872) in the case 
Peterson v. Islamic Republic of Iran, Case No. 10-cv-04518 (S.D.N.Y.), which concluded that 
RD Legal’s funding contracts relating to the Marine barracks bombing in Beirut in 1983 are 
assignment agreements that “should not be viewed as loans given, among other considerations, the 
plain language of the agreements . . ., including that they do not include any references to 
amounts borrowed, maturity dates or interest, . . . [and] perhaps most significantly, that the 
transactions were on a non-recourse basis.”  (ECF No. 872, at 49-50) (emphasis added).  
There is no meaningful difference between those contracts and the ones at issue here, and 
this Court should reach the same conclusion.1 

Accordingly, RD Legal respectfully renews its request for oral argument on its Motion to 
Dismiss to address why Judge Brody’s conclusion that the transactions are void under the 
anti-assignment provision of the NFL Concussion Litigation settlement agreement, Judge 
Forrest’s conclusion that RD Legal’s contracts are assignment agreements, and the plain 
language of the applicable contracts all compel the conclusion that the transactions at issue 
were true sales, not loans.  RD Legal, of course, also stands ready to respond in writing or 
at oral argument to any other issue raised in the CFPB and NYAG’s January 10, 2018 letter 
or which may otherwise assist the Court in resolving RD Legal’s pending Motion to 
Dismiss.  

Sincerely, 
 
/s/ Michael D. Roth 

MICHAEL D. ROTH 
 

                                              
1  In the Motion to Dismiss, the Parties disputed whether the allegations in the Complaint 
referencing “other transactions” were sufficient to include the transactions relating to the 
Peterson matter, including because there is no allegation (nor could there be) that there is a 
contractual anti-assignment provision or statute that relates to the Peterson transactions.  
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