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IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MISSOURI 

CIVIL DIVISION 
 
BRYAN & CHRISTINE STIRTON   ) 
  ) 
 Plaintiffs, ) 
 )  
 vs. ) Case No. ___________ 
 )  
YIWU JINGHANG TOYS CO. LTD ) 
F1-134/136,      ) 
Futian Market      ) 
Yiwu City, Zhejiang Province   ) 
China       ) 
       ) 
YIWU PINFIRST IMPORT & EXPORT CO. LTD ) 
Room 1510      ) 
Floor 15th      ) 
Wealth Mansion Building A    ) 
Yiwu City, Jinhua, Zhejiange    ) 
China 322000      ) 
       ) 
WANG JINLIN     ) 
No. 23, South Meili Road    ) 
Xinyi Village, Dongli Town    ) 
Chenghai District     ) 
Shantou City, Guangdong Province   ) 
China       ) 
       ) 
GUANGDONG FELIUM TECHNOLOGY   ) 
INDUSTRIAL CO. LTD    ) 
Haisheng Road     ) 
Laimei Industrial Park    ) 
Chenghai District     ) 
Shantou City      ) 
China 515821      ) 
       ) 
WORLD TRADING 23, INC.   ) 
d/b/a WORLD TECH TOYS    ) 
28904 Avenue Paine     ) 
Valencia, California 91355    ) 
  ) 
                    Defendants. ) 
__________________________________________)  
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COMPLAINT 

COMES NOW Bryan & Christine Stirton (the “Plaintiffs”), by and through 

counsel Court T. Kennedy of Gates Shields Ferguson Swall Hammond PA, and for their 

cause of action against Yiwu Jinghang Toys Col. LTD (“Yiwu Toys”), Yiwu Pinfirst 

Import & Export Co. LTD (“Yiwu Export”), Wang Jinlin, (“Jinlin”), Guangdong Felium 

Technology Industrial Co. LTD (“Felium Technology) and World Trading 23, Inc., d/b/a 

World Tech Toys (“World Tech”) (collectively, “Defendants”), state and allege as 

follows: 

PARTIES 
 

1. Plaintiffs are individuals who at all times relevant hereto have been 

residents of Kansas, and they are currently residents of Kansas. 

2. Yiwu Toys, Yiwu Export and Felium Technology (“Chinese Companies”) 

are all Chinese companies located in China and may be served with process at the 

addresses listed for the entities in the above caption. 

3. Jinlin is an individual and Chinese resident that may be served with 

process at the address listed for him in the above caption. 

4. Upon information and belief, World Tech is a California Corporation 

which may be served with process at the address listed for the company in the above 

caption. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction over Plaintiffs’ claims pursuant to 28 

U.S.C.§1332(a)(1) and (a)(2) because the amount in controversy exceeds $75,000.00, 

exclusive of interest and costs, because World Tech and Plaintiffs are citizens of different 
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states, and because Chinese Companies and Jinlin are citizens or subjects of a foreign 

country. Venue is proper in this Court because the all the facts giving rise to the claims 

stated herein occurred in this judicial district. 

FACTS APPLICABLE TO ALL CLAIMS 
 

6. At all relevant times, Plaintiffs owned a residence at 1846 Circle Ln, 

Horton, Kansas 66439 (the “Property”). 

7. On or about August 7, 2016, Plaintiff Bryan Stirton purchased two 

“Hobby State” brand High Speed Drift Radio Controlled Boats from ZZ Trading LLC’s 

(“ZZ Trading”) business called “Wireless Solutions” at 3702 Frederick Ave, St. Joseph, 

Missouri 64506.   

8. Later in the day, as approximately 5:30 p.m., Bryan Stirton sat one of the 

boats (the “Product”) on the counter in his basement and utilized the cord that came with 

the Product to charge the Product.  

9. While the Product was charging, the Plaintiffs went to the golf course 

while their daughter remained at the Property. 

10. Some short time later, Plaintiffs’ daughter heard popping noises from the 

basement, as if someone was smacking a “flip flop” on the counter.  Thinking that 

someone was in the Property, Plaintiffs’ daughter locked herself in the bathroom. 

11. Ultimately it was discovered that a fire erupted on the counter in the 

location where the Product had been plugged in for charging, and fire patterns indicate 

that the fire’s point of origin was at the Product. 

12. The Product was manufactured in China. 
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13. Upon information and belief, the Chinese Companies and Jinlin were 

responsible for the designing, manufacturing, assembly, distribution, branding, 

marketing, selling and/or adverting of the Product, including its component part batteries 

and AC/DC adapter (i.e. the power cord). 

14. Upon information and belief, Feliun Technology and World Tech were 

responsible for the design, manufacturing, assembly, distribution, branding, marketing, 

selling and/or advertising of one or more of the Product’s component parties, including 

the Product’s rechargeable battery and power cord.  

15. The fire caused damages to the Plaintiffs’ Property and personal property 

in excess of $75,000, exclusive of interests and costs. 

16. On April 23, 2018, this Court entered judgment against ZZ Trading and its 

owners and affiliates, Zhi Yong Zhou and Mobile Z Repair, in the amount of $109,842.23 

for their part in distributing the defective product to Plaintiffs.  Such judgment does not 

extinguish the liability of Defendants in this case. 

17. The Product and its component parts together are hereafter referred to 

collectively as the “Product.” 

COUNT I - STRICT LIABILITY FOR PRODUCT DEFECT 

18. Plaintiffs incorporate by reference all the above paragraphs. 

19. At the time the Plaintiffs purchased the Product, and at all times the 

Product was in the custody and control of the Defendants, it was in a defective condition 

unreasonably dangerous when put to a reasonably anticipated use. 

20. The Product was defective and unreasonably dangerous as described 

above due to one or more of the following conditions: 
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a. The design, manufacturing and/or assembly of the Product’s 

created an unreasonable risk of fire when put to a reasonably 

anticipated use; 

b. The Product’s defective and unreasonably dangerous condition 

was known, or should have been known, to Defendants; however, 

Defendants failed to test and/or correct the defective Product to 

prevent it from catching fire; 

c. The Product lacked any warnings indicating a potential that it 

created an unreasonable risk of fire. 

d. The Defendants did not take sufficient steps necessary to notify 

consumers of the product defect, and did not take adequate steps 

necessary to remove the defective products from the marketplace 

in order to adequately protect consumers. 

e. The Defendant failed to adequately test or otherwise take steps to 

identify the unreasonably dangerous condition of the Product. 

f. The Product was otherwise defective and unreasonably dangerous 

when put to a reasonably anticipated use. 

21. The Plaintiffs used the Product in a reasonably anticipated manner. 

22. As a direct and proximate result of the Product’s defective and 

unreasonably dangerous condition, Plaintiffs suffered damages in excess of $75,000.    

COUNT II - STRICT LIABILITY FOR FAILURE TO WARN 

23. Plaintiffs incorporate all the above paragraphs herein by reference. 

Case 4:18-cv-00595-ODS   Document 1   Filed 08/03/18   Page 5 of 10



 6 

24. The Product was unreasonably dangerous when put to a reasonably 

anticipated use by Plaintiffs, who had no knowledge of the Product’s dangerous 

characteristics. 

25. Defendants did not give an adequate warning of the danger posed by the 

unreasonably dangerous condition of the Product. 

26. The Product was used in a manner reasonably anticipated. 

27. The Defendants did not take sufficient steps necessary to notify consumers 

of the product defect and did not take adequate steps necessary to remove the defective 

products from the marketplace in order to adequately protect consumers. 

28. As a direct and proximate result of Defendants’ failure to adequately warn 

Plaintiffs, Plaintiffs suffered damages in excess of $75,000. 

COUNT III – BREACH OF IMPLIED WARRANTY 
 OF FITNESS FOR A PARTCULAR PURPOSE 

 
29. Plaintiffs hereby incorporate herein by reference all of the above 

paragraphs. 

30. Defendants knew or should have known that consumers like Plaintiffs 

would purchase the Product for a particular and anticipated purpose. 

31. Plaintiffs reasonably relied upon Defendants’ judgment that the Product 

was fit for their purposes. 

32. The Product was not fit for the purposes for which it was manufactured 

and sold. 

33. Within a reasonable time after Plaintiffs knew or should have known the 

Product was not fit for such use, they gave Defendants notice thereof. 
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34. As a direct result of the Product being unfit for the purpose Plaintiffs 

purchased it, Plaintiffs suffered damages in excess of $75,000.  

COUNT IV – BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY 

35. Plaintiffs hereby incorporate herein all of the above paragraphs. 

36. Defendants individually and/or collectively were responsible for the 

marketing, distribution, importing, assembling, and/or selling of the Product; and the 

Plaintiffs purchased the Product. 

37. When the Product was sold by Defendants, it was not fit for one of its 

ordinary purposes. 

38. Plaintiffs used the Product for the ordinary purpose for which it was not 

fit. 

39. Within a reasonable time after Plaintiffs knew or should have known the 

Product was not fit for such purpose, they gave Defendants notice thereof. 

40. The Defendants did not take sufficient steps necessary to notify consumers 

of the product defect and did not take adequate steps necessary to remove the defective 

products from the marketplace in order to adequately protect consumers. 

41. As a direct result of the Product not being merchantable as described 

above, Plaintiffs suffered damages in excess of $75,000.    

COUNT V – BREACH OF EXPRESS WARRANTY 

42. Plaintiffs hereby incorporate by reference all of the above paragraphs. 

43. In selling, marketing, distributing, importing, and/or advertising the 

Product to Plaintiffs, Defendants represented that the Product would function safely when 

put to a reasonably anticipated use.   
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44. The representation or representations described above were made to 

induce Plaintiffs to purchase, and/or were a material factor in their decision to purchase, 

the Product. 

45. The Product did not conform to such representation or representations 

made by Defendant. 

46. Within a reasonable time after Plaintiffs knew or should have known of 

such failure to conform to Defendants’ representation or representations, they gave 

Defendant notice thereof. 

47. As a direct result of the Product’s failure to conform to Defendants’ 

representation or representations, Plaintiffs suffered damages in excess of $75,000.  

COUNT VI – NEGLIGENCE 
 

48. Plaintiffs hereby incorporate by reference all of the above paragraphs. 

49. At all times relevant hereto, Defendants owed Plaintiffs a duty to exercise 

ordinary care in the designing, engineering, manufacturing, assembling, inspecting, 

testing, advertising, marketing, distributing, importing and/or selling of the Product. 

50. Defendants failed to use ordinary care to design, engineer, manufacture, 

assemble, inspect, test, market, advertise, import, distribute and/or sell the Product so as 

to make the Product reasonably safe when put to a reasonably anticipate use. 

51. Defendants’ negligent acts or omissions include, but are not limited to: 

a. The design, manufacturing and/or assembly of the 

Product’s created an unreasonable risk of fire when put to a 

reasonably anticipated use; 
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b. The Product’s defective and unreasonably dangerous 

condition was known, or should have been known, to 

Defendants; however, Defendants failed to test and/or 

correct the defective Product to prevent it from catching 

fire; 

c. The Product lacked any warnings indicating a potential that 

it created an unreasonable risk of fire. 

d. The Defendants did not take sufficient steps necessary to 

notify consumers of the product defect, and did not take 

adequate steps necessary to remove the defective products 

from the marketplace in order to adequately protect 

consumers. 

e. The Defendant failed to adequately test or otherwise take 

steps to identify the unreasonably dangerous condition of 

the Product. 

f. The Product was otherwise defective and unreasonably 

dangerous when put to a reasonably anticipated use. 

52. Defendants failed to use ordinary care to adequately warn of the risk of 

harm created by its above-described negligence. 

53. As a direct and proximate result of Defendants’ above-described 

negligence, Plaintiffs suffered damages in excess of $75,000.    
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs demand judgment against Defendants in excess of 

$75,000, plus costs of this action, pre- and post-judgment interest, and all other relief 

deemed just and equitable by this Court.  

DEMAND FOR JURY TRIAL 

COMES NOW Plaintiffs and hereby demand a jury trial on all issues herein. 

 
Respectfully submitted, 
 
GATES SHIELDS FERGUSON SWALL 
HAMMOND, P.A. 
 
By:\s\ Court T. Kennedy    

      Court T. Kennedy MO # 59034 
      10990 Quivira; Suite 200 
      Overland Park, KS 66210-1284 
      Telephone: (913) 661-0222 
      Facsimile: (913) 491-6398 
      CKennedy@GSFLegal.com 
      MarkFerguson@GSFLegal.com 
 
      ATTORNEYS FOR PLAINTIFFS 
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