
CAUSE NO. ____________ 
 
ATTA HUSSAIN, §  
       Plaintiff § IN THE DISTRICT COURT OF 
  § 
v.  § FORT BEND COUNTY, TEXAS 
  § 
MOHAMMAD A. PATHAN &    §  
and FARHAT SULTANA, § 
        Defendants § _______ JUDICIAL DISTRICT 
  

PLAINTIFF’S ORIGINAL PETITION 
 

I. SUMMARY 
 

 Around December 5, 2018, Plaintiff generously loaned the Defendants 

$29,000 at 0% interest. They provided him with check #2218 of that date and in that 

amount for him to hold, with the agreement that Plaintiff would deposit it in mid-

October 2019 (if the loan had not otherwise been repaid by then).  

 However, Defendant Pathan subsequently denied owing the money, falsely 

claiming he wrote the check to Plaintiff only at the temporary request of a third party 

to whom Pathan said he owed money (an arrangement that third party denies). 

 To recover the $29,000, Plaintiff sues, asserting: (1) breach of oral contract, 

also seeking attorney fees; (2) a claim for money had and received; and (3) fraud. 

He also seeks post-judgment interest and court costs. 

 Defendants should not be allowed to wrongfully take advantage of Plaintiff’s 

kindness to cheat him out of $29,000.  
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II. DISCOVERY LEVEL 

1. Plaintiff identifies Level II as the appropriate discovery level. 

III. PARTIES AND SERVICE 

2. Plaintiff Atta Hussain is a citizen of Texas and the United States, residing in Katy, Fort Bend 

County, and may be contacted by way of his undersigned attorney. 

3. Defendants Mohammad A. Pathan and Farhat Sultana are believed to be husband and wife 

and to be subject to service of process at their residence: 11219 Balmullo Ct./Richmond, 

Texas 77407.  

4. A courtesy copy of this suit also is being provided to the Defendants’ earlier-identified 

attorney: Ghizal Miri/Miri & Associates, PC/via fax to 281-974-1448. 

IV. JURISDICTION AND VENUE 

5. The amount sought in damages is within the jurisdiction of this court. 

6. Venue is appropriate in Fort Bend County as it is where the money was loaned by Plaintiff to 

the Defendants and where the agreement to repay it to him was made. As well, Defendants are 

believed to be residents of Fort Bend County. 

V. FACTUAL AND LEGAL BACKGROUND 

7.  As above, Plaintiff Atta Hussain loaned the Defendants $29,000 at 0% interest and gave him 

a check to hold for later deposit if they had not yet paid him back: 
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8. But Defendant Pathan then disavowed the debt and refuses to pay it back. 

9. Defendant Pathan falsely claims that Plaintiff did not loan him the money. 

10. Pathan compounds this falsehood by alleging that the only reason he wrote the check to Mr. 

Hussain was that Pathan owed their mutual friend Abida Baloch that much money and she was 

about to leave for Pakistan, and she asked it be paid to Mr. Hussain in her place. 

11. Mr. Pathan further misdirects by claiming that Ms. Baloch ended up not going to Pakistan and 

so Pathan paid her directly after all, nullifying the check to Mr. Hussain. 

12. Defendant Pathan’s account is disproven by the fact that Ms. Baloch denies such arrangements 

were made and as she actually already was in Pakistan at the time these supposed arrangements 

in December 2018 were made. (She reportedly was in Pakistan from around some time in 

November 2018 through mid-2019.) 

13. Any payment Mr. Pathan made to Ms. Baloch in a related time frame was connected to an 

entirely unrelated matter that did not involve Mr. Hussain as a party nor as someone who was 

designated by anyone to receive money to hold for Ms. Baloch. 

14. By way of an October 2, 2019 letter from his attorney to the Defendants, Plaintiff Hussain 

made demand for repayment of the $29,000. 

15. By way of a November 14, 2019 letter from the attorney for Defendants identified above, the 

Defendants refused to pay, making this suit necessary. This refusal lasted more than 30 days 

beyond when the demand for payment was made.  

16. Plaintiff has complied with all conditions precedent and mitigated his damages at least to the 

extent required by law.  
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VI. BREACH OF CONTRACT1 

17.  A valid, enforceable agreement existed between Plaintiff Hussain and the Defendants. 

18. The essential terms were that: 

a. Plaintiff would at that time (around December 5, 2018) loan the defendants $29,000 at 

0% interest. 

b. The defendants would provide a check of the same date to Plaintiff for that same 

amount. (There was no known written confirmation of the agreement beyond this check 

given to Plaintiff, but a third-party witness was present.) 

c. If Defendants had not otherwise paid Plaintiff back the $29,000 by mid-October 2019, 

then Plaintiff was to deposit the check.   

19. Plaintiff complied with his material obligations under the agreement. 

20. Defendants materially failed to comply, by refusing to repay the loan. 

21. Defendants’ unexcused material breach of the agreement caused Plaintiff to suffer damages; 

e.g., Plaintiff is out $29,000 and had to hire an attorney to try to recover it. 

22. Plaintiff is eligible for an award of attorney fees, such as under TEX. CIV. PRAC. & REM. CODE 

§ 38.002. Plaintiff is represented by an attorney, he presented the claim to the defendants, and 

payment was not made within 30 days of that demand. 

VII. MONEY HAD AND RECEIVED 

23. One or both Defendants has $29,000. 

24. The money in equity and good conscience belongs to Plaintiff. 

25. For example, he loaned them that amount, and they have not paid it back. 

26. Allowing them to retain the $29,000 would unjustly enrich them. 
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VIII. FRAUD 

27. Given that Defendants even deny that a loan was made to them, it appears that from the start 

they never intended to repay the loan and tricked Plaintiff into making it. 

28. It further seems that, while providing Plaintiff with a check to hold as security for the loan, 

Defendant Pathan may have been aware—while Plaintiff was not—that checks typically can 

only be deposited/cashed within six months of when dated. To the extent that is shown to be 

true, Mr. Pathan used his superior knowledge of such matters to take unfair advantage of 

Plaintiff. 

29. As well, Mr. Pathan described the loan as needed to help with paying for a house, causing 

Plaintiff to be sympathetic to Pathan’s need for the money. To the extent it turns out the money 

was not for a house, and/or that Pathan had plenty of money without receiving the loan, Mr. 

Pathan and/or his wife obtained the loan based on fraudulent representations. Had Plaintiff 

Hussain known the truth of such matters, he would not have made the loan and would not be 

out the $29,000. 

30. One or more of these fraudulent actions, representations, or failures to disclose by Defendants 

caused Plaintiff to suffer the loss of $29,000.  

31. It was reasonably foreseeable that Plaintiff would rely on such actions/representations by 

Defendants and that he would suffer this loss as a result.  

 
1 All causes of action are pled in addition and in the alternative to each other and based on the 
information available at this pre-discovery phase. 
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IX. OTHER MATTERS 

32. The Statute of Frauds does not bar recovery of the money loaned to Defendants, though the 

agreement between the parties was made with some oral terms. It was not a contract for the 

sale of real estate/real property; it was not for a loan over $50,000; the terms could have been 

performed within one year; it was not an agreement to pay off a third-party’s debt; and it does 

not otherwise fall under the Statute’s unenforceability provisions. As well, the agreement was 

confirmed partially in writing, with the check to Plaintiff. 

X. GENERAL DENIAL 

33. To the extent that Defendants may assert counterclaims, Plaintiff Hussain generally denies 

those and demands strict proof of them. 

XI. RELIEF REQUESTED 

34. In light of one or more of the causes of action above, Plaintiff asks that he be awarded the 

$29,000, plus post-judgment interest, along with attorney fees and expenses, costs of court, 

and any other relief in law or equity determined to be appropriate.  

35. To the extent that Defendants’ failure to pay turns out not to be simply a breach of contract, 

but instead due to intentional fraud, Plaintiff also seeks exemplary damages. 

XII. PRAYER 
 

 FOR SUCH REASONS, Plaintiff Hussain asks that judgment be granted in its favor jointly 

and severally against Defendants Pathan and Sultana, and that they be denied relief of any kind. 
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         Respectfully Submitted, 
 

SCHLEICHER LAW FIRM, PLLC 
1227 N. Valley Mills Dr., Ste. 208 
Waco, TX 76710  
254-776-3939 telephone 
254-776-4001 fax  
 
4511 Yoakum Blvd., Ste. 125 
Houston, TX 77006 
713-489-9060 telephone 
713-489-9061 fax 
   
 
  
BY: ________________________________________  

                                                  David R. Schleicher TX Bar 17753780 
                                                  david@smallbiz.law 
 
                                                      ATTORNEYS FOR PLAINTIFF 

 
 
 


