
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

James M. Sweeney and International  ) 
Union of Operating Engineers Local 150, ) 
AFL-CIO,     ) 
      ) 
  Plaintiffs,   ) 
      )  Case No. 18-cv-1362 
 v.     ) 
      )  Judge: Sharon Johnson Coleman 
Kwame Raoul, in his official capacity as )  Magistrate Judge: Young B. Kim 
Attorney General for the State of Illinois; ) 
and Kimberly Stevens, in her official  ) 
capacity as Executive Director of the  ) 
Illinois Labor Relations Board,  ) 
      ) 
  Defendants.   ) 
 

LOCAL 150’s STATEMENT OF UNCONTESTED MATERIAL FACTS 
 

1. Plaintiff Local 150 of the International Union of Operating Engineers, AFL-CIO 

(“Local 150” or the “Union”), is a labor organization and unincorporated association with its 

primary office in Countryside, Illinois (Second Amended Complaint (“SAC”), Doc. #21/Answer, 

Doc. #62, ¶ 4).  Union Plaintiffs represent over 23,000 members, over 3,000 of whom are 

employees covered by the Illinois Public Labor Relations Act (IPLRA), 5 ILCS 315/1, et seq. 

(SAC ¶ 4; Second Certification of James M. Sweeney dated July 17, 2019 (“Second Sweeney 

Cert.”) ¶¶ 2, 6) (attached hereto as Exhibit A). 

2. Plaintiff James M. Sweeney is the President-Business Manager of Local 150 and a 

member of the Union (SAC/Answer ¶ 3; Second Sweeney Cert. ¶¶ 1, 3).   

3. Defendant Kwame Raoul is the Attorney General of the State of Illinois, tasked 

with the responsibility for enforcing Illinois law and assisting local prosecutors (SAC/Answer ¶ 5).  

Defendant Kimberly Stevens is the Executive Director of the Illinois Labor Relations Board 
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(ILRB) which is responsible for enforcing and resolving disputes arising under the IPLRA, 5 ILCS 

315/5 (SAC/Answer ¶ 6). 

4. The IPLRA is a set of administrative laws by which the ILRB “regulates labor 

relations between public employers and employees, including the designation of employee 

representatives, negotiation of wages, hours, and other conditions of employment, and resolution 

of disputes arising under collective bargaining agreements,” 5 ILCS 315/2 (SAC/Answer ¶ 17). 

5. Under the IPLRA, a labor organization becomes the “exclusive representative” for 

the employees of a particular bargaining unit for purposes of collective bargaining when it is 

“designated by the ILRB as a representative of the majority of [a unit of] public employees,” or 

“recognized as such by a public employer,” 5 ILCS 315/6(c) (SAC/Answer ¶ 18). 

6. The IPLRA requires labor organizations deemed the exclusive representative of 

public employees in a given bargaining unit to be “responsible for representing the interests of all 

public employees in the unit,” 5 ILCS 315/6(d) (SAC/Answer ¶ 19).  Moreover, as an exclusive 

representative, unions such as Local 150, owe a “duty of fair representation” to all employees in 

every bargaining unit they represent, 5 ILCS 315/10(b)(1)(ii) (SAC/Answer ¶ 20).  Failure to 

honor this duty of fair representation is an unfair labor practice under the IPLRA. 5 ILCS 

315/10(b)(1)(i)(ii) (SAC/Answer ¶¶ 20, 22). 

7. The IPLRA authorized labor unions and the public employers of the employees the 

unions represented to negotiate clauses which “may include…a provision requiring employees 

covered by the agreement who are not members of the organization to pay their proportionate share 

of the costs of the collective bargaining process, contract administration, and pursuing matters 

affecting wages, hours, and conditions of employment…” 5 ILCS 315/6(e) (SAC/Answer ¶ 21). 
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8. In Janus v. AFSCME Council 31, 585 U.S. ___, 138 S.Ct. 2448 (June 27, 2018), 

the Supreme Court found that IPLRA provisions 5 ILCS 315/6(e) and (g), requiring employers to 

deduct fair share fees from non-members who have not consented to such deductions was 

unconstitutional.  138 S.Ct. at 2459-2460.  As the Court explained, the IPLRA provisions which 

“forced [public employees] to subsidize a union, even if they choose not to join and strongly object 

to the positions the union takes in collective bargaining and related activities…violates the free 

speech rights of non-members by compelling them to subsidize private speech on matters of 

substantial public concern.”  Id. 

9. In about 1989-1990, Local 150 began organizing public employees outside the City 

of Chicago (Second Sweeney Cert. ¶ 5).  It was the Union’s experience that as communities in the 

Chicago suburbs and elsewhere in Illinois matured, they began to self-perform maintenance of 

roads, sewer and water systems, and a variety of other tasks which involved the operation of heavy 

construction equipment (id.). 

10. Since 1989, Local 150 has organized and represented employees in the public 

works, sewer and water, parks, and other departments in municipalities throughout northern 

Illinois and northwest Indiana (Second Sweeney Cert. ¶6).  Local 150 currently represents 

approximately 3,300 employees in about 133 bargaining units of public employees employed by 

municipalities and other units of local government (id.). 

11. Local 150’s staff assigned to represent public employees in the Union’s Public 

Sector Department (also known as the Municipal Branch) include three attorneys whose primary 

responsibilities include litigation before state agencies including the Illinois Labor Relations Board 

and federal courts; contract negotiations with public employers; and arbitration of contract disputes 

(Second Sweeney Cert. ¶ 7).  It also includes four Business Agents who represent employees in 
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resolving day-to-day disputes, assisting employees in resolving grievances, and responding to 

employer requests (id.).  The Public Sector Department also employs at least two clerical 

employees (id.).  These staff members report to me as well as two other Officers of the Union 

working out of the Countryside Union Hall (id.). 

12. The total cost of Local 150’s Municipal Branch in 2018 was $5,083,445.00 (Second 

Sweeney Cert. ¶ 8).  This includes employees’ salaries and benefits; prorated costs of office space, 

utilities, and other charges; and automobiles used by staff to service the public employee 

bargaining units (id.). 

13. Throughout the time Local 150 has represented public employees in Illinois, it has 

negotiated union security clauses into the collective bargaining agreements with public employers 

(Second Sweeney Cert. ¶ 9, Attachments 1, 2).  Those provisions typically read (id.): 

SECTION 18.2 Fair Share 
 
Any present employee who is not a member of Local Union #150 shall, as a 
condition of employment, be required to pay a Fair Share (not to exceed the amount 
of Union dues) of the cost of the collective bargaining process, contract 
administration in pursuing matters affecting wages, hours, and other conditions of 
employment, but not to exceed the amount of dues uniformly required by members.  
All employees hired on or after the effective date of this Agreement and who have 
not made application for membership shall, on or after the thirtieth (30th) day of 
their employment, also be required to pay a Fair Share as defined above. 
 

14. Since the decision by the Supreme Court last year in Janus v. AFSCME Council 31, 

585 U.S. ___, 138 S.Ct. 2448 (June 27, 2018), approximately 30 public employees represented by 

Local 150 have resigned their membership in the Union and/or ceased paying fair share fees 

formerly required of them under state law which is now determined to be unconstitutional (Second 

Sweeney Cert. ¶ 10). 
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15. The Janus decision eliminating fair share agreements requires union members to 

pay more than their proportionate share for services in order to subsidize the non-member free-

riders who no longer have to contribute to the cost of representation (SAC ¶ 32).   

16. The staff needed to negotiate and administer collective bargaining agreements in 

Local 150’s public sector bargaining units for all employees it represents is unchanged after the 

Janus decision (Second Sweeney Cert. ¶¶ 7, 11). 

17. Full dues and fees paid by public sector members to Local 150 averaged $1,680.00 

for the year of 2018.  The dues or fair share fees lost to Local 150 easily exceed $50,000.00 per 

year.  Nevertheless, despite this loss of revenue, Local 150’s staff remains unchanged and its costs 

have incrementally increased (Second Sweeney Cert. ¶ 11). 

18. Processing individual employee grievances up to and including arbitration of such 

disputes (as is required under state law), however, is another matter (Second Sweeney Cert. ¶ 14).  

Arbitration cases are expensive, time-consuming endeavors (id.).  For example, Local 150 has 

currently scheduled five arbitration cases against the Algonquin Road District challenging the 

termination of five employees (id.).  The Arbitrators in these cases all charge per diem fees of 

between $1,000.00 and $1,600.00 per day (on average $1,400.00 per day) (id.).  In Sweeney’s 

experience, it is rare for an arbitration case to entail less than two or three days total (id.).  Local 

150 always files a brief in a termination case, for which the Union pays for a court reporter’s 

transcript (id.).  Those costs typically exceed $1,000.00 for a one-day hearing (id.).  Hence, the 

out-of-pocket costs of a single arbitration case can easily exceed $5,000.00 not including staff time 

(id.). 

19. Resignation letters, received by President-Business Manager James M. Sweeney’s 

office from public employees represented by Local 150, include, in part, the request that the Union 
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“immediately cease deducting all dues, fees, and political contributions from my wages, as is my 

constitutional right in light of the U.S. Supreme Court’s ruling in Janus v. AFSCME.” (Second 

Sweeney Cert. ¶ 12, Attachments 3, 4).  These letters also include the demand that despite their 

refusal to pay “all dues, fees, and political contributions,” “the union must continue to represent 

me fairly and without discrimination in dealings with my employer and cannot, under any 

circumstances, deny me any wages, benefits, or protections provided under the collective 

bargaining agreement with my employer.” (id.). 

20. Local 150’s Membership and Sweeney object to being forced to represent non-

members in processing individual grievances and arbitrating disputes for such individuals who pay 

nothing for those services (Second Sweeney Cert. ¶ 15).  Sweeney objects to paying his dues 

money and spending Local 150’s members’ dues money on non-members (id.).  After Janus, we 

should not be compelled to speak for them or associate with them (id.). 

21. Refusing to process grievances for non-members is not discrimination against them 

because the Union treats them the same as dues-paying members (Second Sweeney Cert. ¶ 16).  If 

non-members want to take a case to arbitration, they can do so on their own as is their right under 

state law (id.).  And they can pay the costs of such arbitrations and/or the cost of the Union’s 

representation of them pro rata (id.).  Or they can join the Union and gain the advantage of the 

economies of scale all union members enjoy (id.).  They just cannot get these services for free. 

22. Local 150 fully intends to honor its obligations as the exclusive representatitve of 

the employees it represents in contracts which apply equally to everyone (Second Sweeney Cert. 

¶ 13).  Local 150 has represented non-members in arbitration proceedings in the past and will 

continue to do so as is required by law (Second Sweeney Cert. ¶ 17). 
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Dated: July 18, 2019    Respectfully submitted, 
 
 By: /s/ Dale D. Pierson    
  One of the Attorneys for Plaintiffs 
 
Attorneys for Plaintiffs: 
 
Dale D. Pierson (dpierson@local150.org)  Marc R. Poulos (mpoulos@iiiffc.org) 
Kenneth Edwards (kedwards@local150.org)  Kara M. Principe (kprincipe@iiiffc.org) 
Elizabeth A. LaRose (elarose@local150.org) Joseph Sweeney (jsweeney@iiiffc.org) 
Robert A. Paszta (rpaszta@local150.org)  Indiana, Illinois, Iowa Foundation 
James Connolly, Jr. (jconnolly@local150.org) for Fair Contracting 
Local 150 Legal Department  6170 Joliet Road 
6140 Joliet Road  Countryside, IL  60525 
Countryside, IL  60525  Ph. 815/254-3332; Fx. 815/254-3525 
Ph. 708/579-6663; Fx. 708/588-1647  
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CERTIFICATE OF SERVICE 
 
 The undersigned, an attorney of record, hereby certifies that on July 18, 2019, he 
electronically filed the foregoing with the Clerk of Court using the CM/CM/ECF system which 
sent notification to the following: 
 

Thomas A. Ioppolo (tioppolo@atg.state.il.us) 
Illinois Attorney General’s Office 

100 West Randolph Street, 13th Floor 
Chicago, IL  60601 
Ph. 312/814-7198 

 
 

 
 By: /s/ Dale D. Pierson    
  One of the Attorneys for Plaintiffs 
 
 
 
 
Attorneys for Plaintiffs: 
  
Dale D. Pierson (dpierson@local150.org)  Marc R. Poulos (mpoulos@iiiffc.org) 
Kenneth Edwards (kedwards@local150.org)  Kara M. Principe (kprincipe@iiiffc.org) 
Elizabeth A. LaRose (elarose@local150.org) Joseph Sweeney (jsweeney@iiiffc.org) 
Robert A. Paszta (rpaszta@local150.org)  Indiana, Illinois, Iowa Foundation 
James Connolly, Jr. (jconnolly@local150.org) for Fair Contracting 
Local 150 Legal Department  6170 Joliet Road 
6140 Joliet Road  Countryside, IL  60525 
Countryside, IL  60525  Ph. 815/254-3332; Fx. 815/254-3525 
Ph. 708/579-6663; Fx. 708/588-1647 
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