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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

   
 
 
 
 
Case No. 69 C 2145 
 
 
Sidney I. Schenkier 
Magistrate Judge 

MICHAEL L. SHAKMAN, PAUL M. LURIE, 
KENNETH AYERS, ANN M. KING, 
INDEPENDENT VOTERS OF ILLINOIS-
INDEPENDENT PRECINCT ORGANIZATION, 
MICHAEL SULLIVAN, DARRYN JONES, 
STUART MAJERCZYK, RICHARD 
GRAMAROSSA and CONNIE GRAMAROSSA, 
et al. 
 

Plaintiffs, 
 
v. 
 

CLERK OF COOK COUNTY, et al., 
 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
PLAINTIFFS’ AMENDED SECOND MOTION TO COMPEL 

Plaintiffs Michael L. Shakman, Paul M. Lurie, and the Independent Voters of Illinois – 

Independent Precinct Organizations (“Plaintiffs”) move pursuant to Fed. R. Civ. P. Rule 37(a) 

for an Order directing the Clerk of Cook County (the “Clerk’s Office”) to supplement its 

responses to discovery as described in this Motion.  The Clerk’s Office’s failure to comply with 

its discovery obligations has deprived Plaintiffs of information needed to prepare for the 

evidentiary hearing set to begin on March 3, 2020.  Plaintiffs request that the Clerk’s Office be 

directed to supplement its responses and produce the requested documents within 7 days of the 

Court’s ruling. 

BACKGROUND 

On September 6, 2019, the Plaintiffs filed a Motion for Supplemental Relief alleging that 

the Clerk’s Office follows a pattern and practice of making employment decisions based on 

political reasons or factors.  (Dkt. No. 6486.) In particular, the Plaintiffs alleged that “[s]ince 
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taking office, the Clerk has violated the 1991 Consent Decree by unilaterally treating positions as 

Shakman Exempt that were not on the List of Exempt Positions approved by the Court.  The 

Clerk has done so without seeking Court approval. The Clerk has also hired politically 

connected individuals to non-Exempt positions.” (Id. at 7) (emphasis added).) The Plaintiffs 

also alleged that the Clerk’s Office has violated the County Clerk Decrees by, among other 

things, enacting a rotation policy for some of the Supervisors in the Vital Records Department 

that was designed to force employees with no political connections to quit. The rotation policy in 

Vital Records was intended to force supervisors to quit to enable the Clerk’s Office to fill those 

non-exempt positions with political supporters. (Dkt. No. 6486 at 5-6.)   

At the September 11, 2019 hearing, the Plaintiffs requested discovery concerning the 

Clerk’s Office’s employment-related actions since Clerk Yarbrough took office in December 

2018. (Ex. A [9/11/19 Hrg. Tr.] at 2.)  Over the Clerk’s Office’s objections, the Court ordered 

discovery in advance of the evidentiary hearing. (Id. at 6-7.)  On September 17, 2019, the 

Plaintiffs served narrowly tailored discovery seeking information and documents pertinent to the 

issues raised in the Motion for Supplemental Relief.   Request for Production No. 12 asked for 

“All documents relating to the decision to hire or promote, including applications, hire packet 

and job posting file, for all individuals hired or promoted by the Clerk’s Office.” 

On October 17, 2019, the Clerk’s Office served written responses objecting to almost all 

of the discovery. The Clerk’s Office refused to produce any documents responsive to Request 

No. 12. (Ex. B [Clerk’s Responses].)   

During the status hearing held on November 20, 2019, Plaintiffs’ counsel indicated that 

Plaintiffs intended to present evidence at the evidentiary hearing relating to practices beyond the 

rotation policy and the single text message. (Ex. C [11/20/19 Hrg. Tr.] at 6.)  The Court 
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responded:  “I would like to comprehensively address all of the issues that have been raised.” 

(Id.)  That included hiring individuals into non-exempt positions on the basis of political 

considerations. (Id.) 

On November 27, 2019, Plaintiffs’ counsel sent an email to Defense counsel objecting to 

the Clerk’s Office’s extremely narrow production and explaining, in relevant part, that the 

discovery requests were tailored to the allegation in the Motion for Supplemental Relief that the 

“Clerk’s Office hired individuals into Shakman covered positions based on political reasons or 

factors.” (Ex. D [11/27/19 Email].) 

The parties’ counsel met with the Court in chambers on December 10, 2019 to discuss the 

scope of discovery.  The Clerk’s Office argued that the only issues for discovery are whether the 

rotation policy was created for political reasons and whether “one single text sent to one single 

employee” violates the County Clerk Decrees. (Ex. E at 2.)  The Court rejected the Clerk’s 

Office’s arguments and stated that Plaintiffs are entitled to discovery relating to patterns or 

practices not limited to the specific examples described in the Motion for Supplemental Relief.   

The Clerk’s Office continued to refuse to provide the documents and information 

requested by Plaintiffs and allowed by the Court.  On January 2, 2020, Plaintiffs sent a draft 

motion to compel to counsel. (Ex. F.) The draft motion sought an order compelling the Clerk’s 

Office, among other things, to produce documents responsive to Request No. 12. The draft 

motion argued that Request No. 12 seeks documents relating to Plaintiffs’ allegation in the 

Motion for Supplemental Relief that jobs were awarded based on political considerations. (Id. at 

10.) 

On January 10, 2020, Defense counsel sent an email stating that in response to “Request 

No. 12 (hiring and promotions),” the “Clerk will produce responsive documents by January 15, 
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2020.” (Ex. G.) Based on this representation, Plaintiffs revised their Motion to Compel by 

removing the section addressing Request No. 12 before filing. On January 22, 2020, the Court 

granted the first Motion to Compel in part and denied it in part, based on the Clerk’s Offices 

representations that documents would be produced.  

On January 23, 2020, the Clerk’s Office produced a limited number of documents in 

response to Request No. 12. (Ex. H at 2.) After reviewing the production, Plaintiffs’ counsel sent 

an email on January 31, 2020, outlining the deficiencies in the production. The production only 

included limited materials for the successful candidate. It did not include the interview scoring 

sheets for the candidates, both the successful ones and the ones who did not get the job.  The 

Plaintiffs demanded that the Clerk’s Office “produce all interview scoring sheets, interview 

notes, and emails and notes from any discussions about ranking or selecting the candidates for all 

positions filled since December 1, 2018.” (Id. at 1.) Defense counsel responded that the Clerk’s 

Office would not be producing any additional documents. (Id.) 

STANDARD OF REVIEW 

Rule 26 provides that “[p]arties may obtain discovery regarding any non-privileged 

matter that is relevant to any party’s claim or defense and proportional to the needs of the case. . . 

. Information within this scope of discovery need not be admissible in evidence to be 

discoverable.” Fed. R. Civ. P. 26(b)(1).  “The burden rests upon the objecting party to show why 

a particular discovery request is improper.” Kodish v. Oakbrook Terrace Fire Prot. Dist., 235 

F.R.D. 447, 450 (N.D. Ill. 2006).   

District courts have broad discretion in deciding motions to compel.  James v. Hyatt 

Regency Chicago, 707 F.3d 776, 784 (7th Cir. 2013).  A district court may grant or deny a 

Case: 1:69-cv-02145 Document #: 6693 Filed: 02/04/20 Page 4 of 10 PageID #:58872



 

5 
82389873v.1 

motion to compel in whole or in part and “may fashion a ruling appropriate for the circumstances 

of the case.” Gile v. United Air Lines, Inc., 95 F.3d 492, 496 (7th Cir. 1996).      

ARGUMENT 

The Clerk’s Offices continues to take the position that it can ignore the Court’s orders 

about the scope of discovery and the evidentiary hearing. The Clerk’s Office argues that, because 

it filed a response to the Motion for Supplemental Relief, it has no obligation to comply with 

discovery, even though the Court specifically ordered discovery to proceed.  In essence, the 

Clerk’s Office has taken the position that responding to discovery is voluntary and, therefore, the 

Clerk’s Office can unilaterally limit discovery or decline to produce documents despite the 

Court’s clear direction on the scope of permissible discovery. (Ex. I at 2 (“[W]e believe the 

justiciability argument is dispositive of this entire case, not just the motion you have pending.  

We have agreed to participate in discovery and the scheduled evidentiary hearing for one reason:  

Judge Schenkier’s stated desire to decide all issues related to your motion before his retirement, 

including the issues the Clerk raised in response.  The Clerk has agree [sic] to participate 

voluntarily out of respect to the judge.  But that agreement is not unlimited.  The Clerk will 

participate in reasonable, relevant discovery based upon a specific factual basis.”).) 

The Clerk’s Office should be ordered to supplement its production in response to Request 

No. 12, which seeks documents relating to new hires or promotions by the Clerk’s Office since 

Clerk Yarbrough took office in 2018.  (Ex. B at 12.)  This Request seeks documents designed to 

discover whether jobs were awarded based on unlawful political considerations.  Since taking 

office, Clerk Yarbrough has filled the following non-exempt positions through either internal 

promotions or an external process: 
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1. Technology Manager – Election Equipment 

2. Director of Human Resources1(x2) 

3. Election Data Manager 

4. Field Unit – Lead Worker 

5. Senior Purchasing Clerk 

6. Warehouse Inventory Logistics and Building Manager 

7. Customer Service, Ethics Filing & Office Manager 

8. Mail Ballot Processing Supervisor 

9. Map Department Supervisor & GIS Lead 

10. Deputy Clerk of Security 

11. Security Officer (x5) 

12. Community Outreach Coordinator 

13. Executive Assistant to Chief Deputy Clerk and Chief Legal Counsel 

14. Vital Records Supervisor 

15. Vital Records Customer Service (x8) 

16. Deputy Clerk of Planning and Development 

17. Executive Assistant to the Assistant to the Clerk for Government Affairs (x2) 

18. Legal Counsel 

19. Storekeeper III 

20. Executive Assistant to the Deputy Clerk of Elections 

Plaintiffs are entitled to discovery for these positions to test whether the positions were filed 

based on unlawful political considerations. 

                                                      
1 The Director of Human Resources position is on the Court approved Exempt List. At some time prior to August 
22, 2019, the Clerk’s Office changed the title from Director of Human Resources to the Deputy Clerk of Human 
Resources. (Ex. J (reflecting change of title for Tawanna Gill).) 
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During his deposition, Vital Records Supervisor George Tserotas testified that he 

participated as an interviewer for one of the Vital Records Customer Service positions. (Ex. K at 

144-153.) Each of the four interviewers completed interview evaluation forms for each candidate 

and submitted the forms to Human Resources. (Id. at 148-49.) The successful candidate is related 

to a high-ranking official with the SEIU, an organization that has supported the Democratic Party 

and Clerk Yarbrough. (Id. at 152; see also Ex. L.) Mr. Tserotas believed that the successful 

candidate was not the highest scoring candidate. (Ex. K at 149.) He also testified that one of the 

other candidates who was hired for a Vital Records Customer Service position marched in 

parades for Candidate Yarbrough. (Id. at 153.)  

The interview scoring sheets for all of the candidates who interviewed for these positions, 

along with the other materials for each hiring sequence, are directly relevant to the issue of 

whether the Clerk’s Office considered political reasons or factors when hiring these individuale. 

Producing only the job posting, the application, and the resume of the successful candidate is not 

enough.  The Clerk has not met its burden to demonstrate that producing interview scoring sheets 

for each candidate, and the documents supporting the decision about which candidate should be 

hired, would be unduly burdensome.  Trading Techs. Int’l, Inc. v. eSpeed, Inc., No 04 C 5312, 

2005 WL 1300778, at *1 (N.D. Ill. Apr. 28, 2005) (noting that courts in this Circuit require 

claims of undue burden to be supported by affirmative and compelling proof); In re Sulfuric Acid 

Antitrust Lit., 231 F.R.D. 351, 360-61 (N.D. Ill. 2005) (collecting cases). In fact, much of the 

information the Plaintiffs seek likely resides in the same files from which the Clerk’s Office 

obtained the job postings, applications, and resumes that it produced.  Even if the Clerk is able to 

articulate some burden, the Court should grant this Motion.  The information requested goes 

directly to the conduct Plaintiffs are challenging in the Motion for Supplemental Relief – filling 
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non-exempt positions on the basis of unlawful political considerations.  This information cannot 

be obtained by the Plaintiffs in any other fashion. 

SANCTIONS 

The Clerk’s Office’s refusal to produce documents responsive to Request No. 12 violates 

Rule 34 and multiple rulings of this Court. Rule 37 authorizes the Court to impose sanctions, 

including prohibiting the Clerk’s Office from presenting certain defenses, precluding the Clerk’s 

Office from introducing evidence on the matters at issue, rendering a default judgment, or 

finding the Clerk’s Office in contempt of the December 10, 2019 Order. Fed. R. Civ. P. 

37(b)(2)(a), (d)(3).  The sanction imposed must be “proportionate to the circumstances 

surrounding [the Clerk’s Office’s] failure to comply with discovery rules.” Rice v. City of 

Chicago, 333 F.3d 780, 784 (7th Cir. 2003) (citation omitted).    

Absent prompt and complete response to the discovery sought in this Motion, the Court 

should bar the Clerk’s Office from presenting defenses or introducing any evidence on these 

hires and should make an adverse finding that the successful candidates for each position was not 

the highest ranking candidate.   

LOCAL RULE 37.2 STATEMENT 

As set forth above and as evidenced by the correspondence between counsel attached to 

this Motion, counsel for the Plaintiffs  and counsel for the Clerk’s Office consulted multiple 

times in an attempt to resolve their differences, but were unable to reach an accord.  Plaintiffs 

bring this Motion promptly after determining that the parties could not amicably resolve these 

issues. 
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CONCLUSION 

For all of the foregoing reasons, Plaintiffs respectfully request that this Court grant this 

Motion and compel the Clerk’s Office to supplement its responses and produce the documents 

requested herein within 7 days of the date of the Court’s order. 

Dated: February 4, 2020 Respectfully submitted, 
 

MICHAEL L. SHAKMAN, et al., 
 

By:  /s/ Brian I. Hays   
       One of the Attorneys for Plaintiffs 

Brian I. Hays 
Ernesto R. Palomo 
Locke Lord LLP 
111 South Wacker Drive 
Chicago, Illinois 60606 
(312) 443-0700 
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Certificate of Service 
 
 I, Brian I. Hays, an attorney, state that on February 4, 2020, I caused a true and correct 
copy of the foregoing to be served via e-filing upon all parties of record and by first-class mail, 
postage prepaid upon: 
 

Adam R. Vaught 
Hinshaw & Culbertson LLP 
151 N. Franklin St., Suite 2500  
Chicago, IL 60606 

 
 

 
        /s/ Brian I. Hays   
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