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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
SHELLYE PECHULIS, ANNA MARIE 
FALCONE, and JODIE HOLICH, 
individually and on behalf of all others 
similarly situated, 
 

Plaintiffs,  
  
                   v. 
 
PIPELINE HEALTH SYSTEMS LLC, 
 
  Defendant. 

 
 
 
Case No. 1:19-cv-06089 
 
Honorable Sharon Johnson Coleman 
 
 
 
 

 
PLAINTIFFS’ RESPONSE IN OPPOSITION  

TO DEFENDANT’S MOTION TO STAY DISCOVERY 
 

Defendant Pipeline Health Systems LLC (“Pipeline”) has moved for a protective order 

staying all discovery until after the Court resolves its motion to dismiss. According to Pipeline, 

any discovery that Plaintiffs might propound in this case “will not be run of the mill” (dkt. 23 

(“Def.’s Br.”) at 10) and would necessarily be “highly burdensome and tremendously costly” (id. 

at 1). But this argument lacks merit given that Pipeline is already engaging in substantial 

litigation related to the core facts of this case. See Village of Melrose Park & State’s Attorney of 

Cook Cty. v. Pipeline Health Sys. LLC et al., 2019 CH 03041 (Cir. Ct. Cook Cty.); Village of 

Melrose Park & State’s Attorney of Cook Cty. v. Ill. Health Facilities & Servs. Rev. Bd. & SRC 

Hosp. Investments II LLC, 2019 CH 0553 (Cir. Ct. Cook Cty.).  

That litigation, like the instant case, arises from Pipeline’s January 31, 2019 purchase of 

Westlake Hospital—a full service medical facility in Melrose Park that provided significant 

levels of safety net services to tens of thousands of low-income and medically vulnerable 

community members every year. (Dkt. 1 (“Compl.”) ¶¶ 15–19 & n.3.) Though it promised to 
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keep the hospital open and to continue providing “charity care” for at least two years, Pipeline 

began shuttering the facility just two weeks after purchasing it. (Compl. ¶¶ 16, 19). Numerous 

actions have since been brought against Pipeline, including lawsuits filed by the Cook County 

State’s Attorney and the Village of Melrose Park for closing the hospital in violation of state law, 

and at least five former employees that were terminated by Pipeline in May have filed charges 

against the company with the National Labor Relations Board. 

 Pipeline, oddly, chooses to spend much of this motion for a protective order arguing the 

merits of its motion to dismiss. (Def.’s Br. at 6–8.) Plaintiffs will respond to those legal 

arguments—where they aren’t factually contrary to the allegations of the complaint—in due 

course when responding to that motion. See England Carpenters Health & Welfare Fund v. 

Abbott Labs., 2013 WL 690613, at *2 (N.D. Ill. Feb. 20, 2013)  (“asking this Court to make a 

preliminary finding on the likelihood of success on the merits [would] circumvent the usual 

procedures for ruling on the motion”). But tellingly, Pipeline then turns to contesting facts 

alleged in the complaint that it seems to believe bear on the motion to dismiss. (E.g. Def.’s Br. at 

9 (“Debtor Hospital is a the [sic] Plaintiffs’ actual employer. It holds the books and records 

concerning the Hospital’s employment, pay, and benefits.”).) Discovery into that question is 

unquestionably appropriate now. And, of course, if Pipeline truly does not have any information 

responsive to such requests, then it’s difficult to understand how it could be unduly burdensome 

and costly to respond. 

For the remainder of the motion, Pipeline raises factual contentions about Pipeline’s 

corporate structure. See, e.g., id. (“Pipeline Health[] is not within the actual corporate structure of 

the Debtor Hospital[.]”). The corporate structure of the Pipeline entities may be opaque to an 

outsider, but it is not a complex matter of discovery—particularly when those entities have been 
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engaged in closely-related litigation for the better part of a year. Pipeline asserts without basis 

that discovery into these questions would be unduly costly, but it’s not at all clear why that 

would be so: this information should be at Pipeline’s fingertips, as the Pipeline corporate family 

navigates bankrupting one entity and defending the suits against the others.  

Pipeline’s motion ignores “the general rule that a pending garden-variety motion to 

dismiss does not warrant a stay of discovery.” Tamburo v. Dworkin, No. 04 C 3317, 2010 WL 

4867346, at *2 (N.D. Ill. Nov. 17, 2010); New England Carpenters, 2013 WL 690613, at *1 

(“The mere filing of a motion to dismiss does not automatically stay discovery.”).1 “Indeed, the 

grounds for staying or limiting discovery listed in Rule 26 do not include the legal insufficiency 

of a complaint.” Niederhoffer InterMarket Fund, L.P. v. Chicago Mercantile Exchange, 1999 

WL 731773, at *1 (N.D. Ill. Aug. 31, 1999); see also New England Carpenters, 2013 WL 

690613, at *2 (noting that “one argument that is usually deemed insufficient to support a stay of 

discovery is that a party intends to file, or has already filed, a motion to dismiss for failure to 

state a claim under Rule 12(b)(6)”) (quoting Solomon Realty Co. v. Tim Donut U.S. Ltd., 2009 

WL 2485992, at *2 (S.D. Ohio 2009)). Instead, courts “disfavor[] them because they bring 

resolution of the dispute to a standstill.” New England Carpenters, 2013 WL 690613, at *2 

(quoting Coss v. Playtex Prods., LLC, 2009 WL 1455358, at *1 (N.D. Ill. May 21, 2009)). There 

is no reason this case should be brought to a standstill, either.  

 
1  The few cases Pipeline cites for support do not help its cause. For example, in In re Ins. 
Brokerage Antitrust Litig, the district court actually allowed discovery to proceed, and the 
opinion doesn’t address a stay at any point. 618 F.3d 300, 311 (3d Cir. 2010). Despite the court 
in Bilal v. Wolf, No. 06 C 6978, 2007 WL 1687253, at *1 (N.D. Ill. June 6, 2007) contending 
stays are not disfavored, citing mostly out-of-district cases for the proposition, more recent 
authority within the Northern District of Illinois has repeatedly found such discovery stays are 
not approved. See, e.g., New England, 2013 WL 690613, at *1. The opinion in In re Sulfuric 
Acid Antitrust Litig., 231 F.R.D. 331, 337 (N.D. Ill. 2005) was by the same magistrate judge that 
authored the Bilal opinion and used the same block quote in dicta. 
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CONCLUSION 

 For the forgoing reasons, Pipeline’s motion to stay discovery should be denied. Pipeline 

should provide its initial MIDP disclosures and respond to Plaintiffs’ discovery requests. 

 Respectfully submitted, 

 SHELLYE PECHULIS, ANNA MARIE 
FALCONE, and JODIE HOLICH 
individually and on behalf of all others similarly 
situated, 

 
Dated: November 22, 2019 /s/ Ari J. Scharg    
  One of Plaintiffs’ Attorneys  
 

Jay Edelson 
jedelson@edelson.com 
Ari J. Scharg 
ascharg@edelson.com 
J. Eli Wade-Scott 
ewadescott@edelson.com 
Michael Ovca 
movca@edelson.com 
EDELSON PC 
350 North LaSalle, 14th Floor 
Chicago, Illinois 60654 
Tel: (312) 589-6370 
Fax: (312) 589-6378 
 
Attorneys for Plaintiffs and the Putative Class 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 22, 2019, a copy of the foregoing Plaintiffs’ Response 

in Opposition to Defendant’s Motion to Stay Discovery was filed with this Court via its 

CM/ECF service, which will send notification of such filing to all counsel of record. 

 /s/ Ari J. Scharg   
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