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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

JEFFREY BOWDEN, on behalf of himself and a ) 
class of others similarly situated,  ) 

) 
Plaintiff, ) 

) 
v. ) Case No. 4:18-cv-489 

) 
HEALTHPORT TECHNOLOGIES, LLC,  ) 

) 
IOD INCORPORATED,   ) 

) 
CIOX HEALTH, LLC, d/b/a IOD   ) 
INCORPORATED and HEALTHPORT   ) 
TECHNOLOGIES, LLC,  ) 

) 
and  ) 

) 
CENTERPOINT MEDICAL CENTER OF   ) 
INDEPENDENCE, LLC d/b/a CENTERPOINT ) 
MEDICAL CENTER,  ) 

) 
Defendants.  )

NOTICE OF REMOVAL 

Pursuant to the Class Action Fairness Act (“CAFA”), see 28 U.S.C. §1332(d), 

Defendants HealthPort Technologies, LLC, IOD Inc., CIOX Health, LLC (“CIOX”)1 and 

Centerpoint Medical Center of Independence, LLC d/b/a Centerpoint Medical Center 

(“Centerpoint,” and collectively, “Defendants”) hereby remove this action, captioned Jeffrey 

Bowden v. HealthPort Technologies, LLC, et al., Case No. 1816-CV12410 from the Circuit 

Court of Jackson County, Missouri at Independence to the United States District Court for the 

1 In 2015, HealthPort Technologies, LLC and IOD Inc. merged.  Since that time, IOD Inc. has ceased to exist and 
thus is not a proper party in this action.  Thereafter, HealthPort Technologies, LLC then changed its name to CIOX 
Health, LLC.  For that reason, the Notice of Removal will focus on CIOX. 
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Western District of Missouri, Western Division.  As grounds for removal, Defendants state as 

follows: 

I. Parties and Factual Allegations 

1. On or about May 15, 2018, Plaintiff Jeffrey Bowden (“Bowden”) filed a Petition 

for Damages (the “Complaint”) in the Circuit Court of Jackson County, Missouri at 

Independence (the “State Court”).  Bowden is the sole named plaintiff.   

2. Bowden alleges that Defendants charged fees in violation of regulations under the 

Health Insurance Portability and Accountability Act of 1996 (”HIPAA”) and a recent HIPAA 

“guidance” disseminated by the Department of Health and Human Services (the “DHHS Access 

Guidance”) in responding to a request made by Bowden’s attorneys for medical records 

concerning the Plaintiff’s medical treatment from Centerpoint.  See generally Compl.  Bowden 

complains that the rates CIOX charged his attorneys for the requested medical records are not in 

compliance with HIPAA or the DHHS Access Guidance.   

3. Bowden asserts five theories of recovery, each or which is based upon Bowden’s 

improper position that he has a private right of action under HIPAA or the DHHS Access 

Guidance: unjust enrichment (Count I); money had and received (Count II); fraud (Count III), 

negligent misrepresentation (Count IV), and violations of the Missouri Merchandising Practices 

Act (“MMPA”) (Count V).   

4. In addition to his individual claims, Bowden seeks to represent two nationwide 

classes of individuals with allegedly similar claims.  See Compl., ¶¶51-52.   

5. First Bowden seeks certification of the first class (“Class I”) consisting of:  

[A]ll persons in Missouri whose PHI was maintained in electronic format, who 
requested their PHI in electronic format, who were provided an electronic copy of 
their PHI, and who paid an invoice exceeding six dollars and fifty cents ($6.50) 
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from Defendants (or anyone working on behalf of Defendants) at any time in the 
last five (5) years).   

Id., ¶51.    

6. Second, Bowden seeks certification of the second class (“Second Class”) 

consisting of:  

[A]ll persons in Missouri who requested their PHI in electronic format, regardless 
of whether or not the PHI was stored in electronic format; who were provided a 
copy of their PHI; and who paid an invoice exceeding six dollars and fifty cents 
($6.50) from Defendants (or anyone working on behalf of Defendants) when 
Defendants, prior to producing the PHI, did not inform them of any additional 
charges, at any time in the last five (5) years. 

Id., ¶52.  

7. In his prayers for relief, Bowden requests, among other things: (1) compensatory 

damages; (2) punitive damages; (3) attorneys’ fees and costs; and (4) prejudgment interest.  Id., 

pp. 19, 21-24, 26.   

II. The Court Has Jurisdiction Under CAFA. 

8. This Court has subject matter diversity jurisdiction over this action under CAFA.  

See 28 U.S.C. § 1332(d).

9. CAFA authorizes removal of putative class actions if: (1) there exists minimal 

diversity of citizenship; (2) the proposed class contains at least 100 members; and (3) the 

amount-in controversy exceeds $5,000,000.  See 28 U.S.C. §§1332(d)(2)(A), d(5)(B), d(6).   

10. Congress passed CAFA to expand federal jurisdiction over class actions.  See

Pub. L. No. 109-2, 119 Stat. 14(2)(B) (CAFA seeks to “restore the intent of the framers of the 

United States Constitution by providing for Federal court consideration of interstate cases of 

national importance under diversity jurisdiction.”); S. Rep. No. 109-14, at *43 (CAFA “is 

intended to expand substantially federal court jurisdiction over class actions.”).  To effectuate 
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its purposes, Congress directed that CAFA “should be read broadly, with a strong preference 

that interstate class actions be heard in federal court if properly removed by any defendant.”  S. 

Rep. No. 109-14, at *43. 

11. Defendants vigorously dispute the validity of Bowden’s claims and deny that 

this case is appropriate for class treatment.  Nevertheless, for the purpose of determining 

whether federal jurisdiction exists, it is clear this dispute falls within the scope of CAFA. 

A. Minimal Diversity Exists. 

12. To establish federal jurisdiction, CAFA requires only minimal diversity—that is, 

at least one member of the plaintiff class is of diverse citizenship from at least one defendant.  

28 U.S.C. § 1332(d)(2)(A). 

13. Upon information and belief, Bowden is a citizen of Missouri and is not a citizen 

of Georgia or Delaware.  See Compl., ¶8.  

14. CIOX is a Georgia limited liability company with a principal place of business in 

Georgia, with Smart Holdings Corp. as its sole member.  The citizenship of a limited liability 

company for purposes of diversity jurisdiction is the citizenship of all of its members.  See 

GMAC Commercial Credit LLC v. Dillard Dept. Stores, Inc., 357 F.3d 827 (8th Cir. 2004); see 

also OnePoint Solutions, LLC v. Borchert, 486 F.3d 342 (8th Cir. 2007).  Smart Holdings Corp. 

is a Delaware corporation with its principal place of business in Georgia.  As a result, CIOX is a 

citizen of Georgia and Delaware for purposes of diversity jurisdiction.   

15. Because Bowden is a citizen of Missouri and CIOX is not a citizen of Missouri, 

the CAFA requirement of minimal diversity is satisfied.  28 U.S.C. §1332(d)(2)(A).  

Furthermore, upon information and belief and based upon CIOX’s review of its internal 

records, there are numerous other members of the proposed classes who are not citizens of 
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Delaware or Georgia. 

B. Putative Class Numerosity Is Satisfied. 

16. Centerpoint contracted with CIOX (and its predecessors) to fulfill request for 

medical records.  See Compl., ¶68. 

17. Bowden alleges that the number of class members across both classes is “well 

into the thousands.”  Id., ¶55.  Further, based upon CIOX’s review of its internal records, CIOX 

has used billing practices similar to those described in the Complaint for thousands of persons 

during the applicable class period (namely, charging a per-page fee for the production of medical 

records in response to authorized requests made by attorneys).   

18. Accordingly, based upon Bowden’s allegations, the putative class size satisfies 

28 U.S.C. §1332(d)(5)(B). 

C. The Amount in Controversy Exceeds $5,000,000. 

19. As already noted, Defendants vigorously dispute the validity of Bowden’s 

claims and denies that this case is appropriate for class treatment.  For purposes of determining 

whether federal jurisdiction exists under CAFA, however, the aggregate amount in controversy 

exceeds $5,000,000 based upon the allegations in the Complaint.  

20. The amount in controversy “is simply an estimate of the total amount in dispute, 

not a prospective assessment of defendant’s liability.”  Raskas v. Johnson & Johnson, 719 F.3d 

884, 887 (8th Cir. 2013) (quoting Lewis v. Verizon Commc’ns, Inc., 627 F.3d 395, 400-02 (9th 

Cir. 2010)).  Congress intended that federal jurisdiction properly be exercised under CAFA “if 

the value of the matter in litigation exceeds $5,000,000 either from the viewpoint of the 

plaintiff or the viewpoint of the defendant, and regardless of the type of relief sought (e.g., 

damages, injunctive relief, or declaratory relief).”  S. Rep. No. 109-14, at *42. 
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21. Bowden’s proposed class definitions encompass “[a]ll persons” who have been 

charged the disputed amounts.  Compl., ¶¶51-52. Based upon CIOX’s review of its internal 

records consistent with the proposed scope of the classes, the net revenue generated from the 

disputed fees in connection with transactions wherein “[a]ll persons in Missouri” who requested 

his/her PHI in electronic format and were charged more than $6.50 during the applicable class 

period of five years, minus the $6.50 baseline fee proposed by Bowden, exceeds $5,000,000.  

By way of example, the net amount described above exceeded $5,000,000 for the 

CIOX/HealthPort Technologies, LLC transactions from 2015 to present without taking into 

account of the revenues for IOD Inc.  Prior years have comparable revenues. 

22. Additionally, Bowden requests punitive damages and attorneys’ fees on behalf 

of the Missouri-related nationwide class in connection with claims.  The Eighth Circuit 

considers punitive damages based on the cost of restitution, as well as attorneys’ fees, in the 

calculation of the amount in controversy.  See Raskas, 719 F.3d at 887; see also Harrington 

Enterprises, Inc. v. Safety-Kleen Sys., Inc., 42 F. Supp. 3d 1197, 1199 (W.D. Mo. 2013) 

(“Compensatory damages, punitive damages, and statutory attorney’s fees all count towards the 

amount in controversy.”); City of O’Fallon, Mo. V. CenturyLink, Inc., 930 F. Supp. 2d 1035, 

1041 (E.D. Mo. 2013) (“Punitive damages, as well as allowable attorney fees, are included in 

calculating the amount in controversy.”).  Further, in cases under the MMPA, the Supreme 

Court of Missouri has upheld punitive damages ratios exceeding 10:1.  See Lewellen v. 

Franklin, 441 S.W.3d 136, 148 (Mo. banc 2014); see also Bass v. Carmax Auto Superstores, 

Inc., No. 07-0883-CV-W-ODS, 2008 WL 441962, at *2 (W.D. Mo. Feb. 14, 2008) (holding 

that defendant met its burden to establish amount in controversy because, among other reasons, 

“the MMPA [] allows for recovery of attorneys’ fees, and the total of punitive damages and 
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attorney fees could easily (and legally) be sufficient to bring the total amount in controversy 

over the jurisdictional requirement” under CAFA).  Therefore, solely for purposes of this 

analysis, the punitive damages and attorneys’ fees sought by Bowden are factored into the 

amount in controversy and establish an aggregate amount in controversy well in excess of the 

$5,000,000 threshold. 

23. Thus, the collective value of the relief sought by Bowden satisfies the amount in 

controversy requirement of 28 U.S.C. §1332(d)(6). 

III.  Removal to This Court Is Timely and Proper.

24. Centerpoint was served with a summons and a copy of the Complaint on May 25, 

2018.   

25. CIOX was served with a summons and a copy of the Complaint on May 30, 2018. 

26. This Notice of Removal is filed within thirty (30) days of service upon receipt by 

CIOX of the Complaint and is therefore timely pursuant to 28 U.S.C. §1446(b). 

27. The United States District Court for the Western District of Missouri, Western 

Division is the federal judicial district and division embracing the Circuit Court of Jackson 

County, Missouri, where this suit was originally filed.  Venue is therefore proper in this Court 

under 28 U.S.C. §1441(a). 

28. A copy of this Notice of Removal will be filed in the Circuit Court of Jackson 

County, Missouri, and served upon Bowden’s counsel, and all other counsel of record, pursuant 

to 28 U.S.C. §1446(d). 

29. Defendants have attached as Exhibit 1 a copy of all process, pleadings, and orders 

served upon it in the State Court.2

2 Because Bowden’s Complaint includes information with his personal information (e.g., his social security number), the 
defendants are filing a redacted version and will separately file a sealed version of the unredacted state court documents. 
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30. Accordingly, the requirements of 28 U.S.C. §1332(d) are satisfied, and thus 

Defendants ask that this Court take jurisdiction of this action to its conclusion and to final 

judgment to the exclusion of any further proceedings in the state court in accordance with federal 

law.  Defendants further request that the removal of this action be entered on the docket of this 

Court and that the Court grant it other and further relief to which it may be legally and equitably 

entitled. 

Dated: June 22, 2018  Respectfully submitted, 

BRYAN CAVE LEIGHTON  
PAISNER LLP 

By: /s/ Jonathan B. Potts 
Jonathan B. Potts, #64091MO 
One Metropolitan Square 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 
(314) 259-2000 
(314) 259-2020 (fax)  
jonathan.potts@bclplaw.com 

Of counsel:  

Jena M. Valdetero, #6290948IL 
161 North Clark Street, Suite 4300  
Chicago, Illinois 60601 
(312) 602-5056  
(312) 698-7456 (fax) 
jena.valdetero@bclplaw.com

Attorneys for Defendants HealthPort 
Technologies, LLC, IOD Inc., CIOX Health, 
LLC, and Centerpoint Medical Center of 
Independence, LLC 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on June 22, 2018, the foregoing was served via U.S. 

mail, first-class, postage prepaid, upon the following: 

Brittany C. Mehl 
Joshua P. Wunderlich 
Cornerstone Law Firm 
8350 N. St. Clair Ave., Suite 225 
Kansas City, MO 64151 

Attorneys for Plaintiff 

/s/ Jonathan B. Potts  

Attorney for Defendants 
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