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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

MIDDLE DIVISION 

ADVANCE TRUST & LIFE 
ESCROW SERVICES, LTA, as 
securities intermediary for LIFE 
PARTNERS POSITION HOLDER 
TRUST, on behalf of itself and others 
similarly situated, 

Plaintiff, 

v. 

PROTECTIVE LIFE INSURANCE 
COMPANY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO.: 
2:18-CV-01290-KOB 

DEFENDANT’S MOTION FOR JUDGMENT ON THE PLEADINGS 

Defendant, Protective Life Insurance Company (“Protective”), respectfully 

moves this Honorable Court, pursuant to Federal Rule of Civil Procedure 12(c), for 

Judgment on the Pleadings based on the Class Action Complaint (D.E. 1) 

(“Complaint”), filed by Plaintiff Advance Trust & Life Escrow Services LTA, as 

securities intermediary for Life Partners Position Holder Trust (“Advance Trust” or 

“Plaintiff”), and Protective’s Answer (D.E. 16).  

As grounds for this motion, Protective states as follows:  

1. Plaintiff’s breach of contract claim is barred by Alabama’s statute of 

limitations.  
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2. Plaintiff’s breach of contract claim as to the 1986 Policy and 1998 

Policy has been extinguished by Alabama’s rule of repose.  

3. Protective respectfully submits a Memorandum of Law in support of 

this motion.  

Wherefore, Protective moves this Honorable Court to grant its motion for 

judgment on the pleadings and to dismiss Plaintiff’s Complaint with prejudice.  

Respectfully Submitted, 

Dated: October 30, 2018  
/s/ Lee E. Bains, Jr. _____________ 
Lee E. Bains, Jr.  
MAYNARD, COOPER & GALE, P.C. 

Counsel for Defendant,  
Protective Life Insurance Company

OF COUNSEL: 
Lee E. Bains, Jr. 
Katharine A. Weber 
Thomas J. Butler 
MAYNARD, COOPER & GALE, P.C. 
1901 Sixth Avenue North, Suite 2400 
Birmingham, AL 35203 
Tel: (205) 254-1000 
lbains@maynardcooper.com 
kweber@maynardcooper.com 
tbutler@maynardcooper.com 
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Robert D. Phillips, Jr. (admitted pro hac vice) 
ALSTON & BIRD 
560 Mission Street – 21st Floor 
San Francisco, CA 94105 
Tel:  (415) 243-1080 
bo.phillips@alston.com 

William H. Higgins (admitted pro hac vice) 
ALSTON & BIRD LLP 
Bank of America Plaza 
101 South Tyron Street, Suite 4000 
Charlotte, NC 28280-4000 
Tel:  (704) 444-1000 
william.higgins@alston.com
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CERTIFICATE OF SERVICE 

This is to certify that on this the 30th day of October, 2018, a true and correct 
copy of the foregoing DEFENDANT’S MOTION FOR JUDGMENT ON THE 
PLEADINGS has been filed electronically using the Court’s CM/ECF electronic 
filing system to the following parties: 

Barry A. Ragsdale 
Meghan A. Salvati 
SIROTE & PERMUTT, P.C. 
2311 Highland Avenue South 
P. O. Box 55727 
Birmingham, AL 35255 
bradsdale@sirote.com
msalvati@sirote.com

Steven G. Sklaver 
Glenn C. Bridgman 
SUSMAN GODFREY L.L.P. 
1900 Avenue of the Stars, Suite 1400 
Los Angeles, CA 90067-6029 
ssklaver@susmangodfrey.com
gbridgman@susmangodfrey.com

Seth Ard 
Ryan Kirkpatrick 
SUSMAN GODFREY L.L.P. 
1301 Avenue of the Americas, 32nd Floor 
New York, NY 10019 
sard@susmangodfrey.com
rkirkpatrick@susmangodfrey.com

/s/ Thomas J. Butler 
Of Counsel 
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