
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

SHANNON MCGRATH, an individual, ) Civil Action No .
2118 Woodward Avenue )
Pittsburgh, PA 15226 )

)
Plaintiff, )

)
v. )

)
BUREAU OF PROFESSIONAL AND )
OCCUPATIONAL AFFAIRS, STATE BOARD )
OF NURSING, )
a Pennsylvania Entity, ) COMPLAINT IN CIVIL ACTION
2601 N. 3rd Street )
Harrisburg, PA 17110, )

)
Defendant. )

) JURY TRIAL DEMANDED
) AS TO ALL COUNTS

COMPLAINT IN CIVIL ACTION

Now comes plaintiff Shannon McGrath, through counsel, and files there herein

Complaint in Civil Action, averring as follows:

PARTIES & VENUE

1. Plaintiff Shannon McGrath, an adult individual, is a citizen of the

Commonwealth of Pennsylvania and resides at 2118 Woodward Avenue, Pittsburgh, PA

15226.

2. Defendant Bureau of Professional and Occupational Affairs, State Board of

Nursing is a Pennsylvania entity. The Defendant’s primary place of business is One Penn

Center, 2601 N. 3rd Street, Harrisburg, PA 17110.
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3. Plaintiff was a licensed nurse in Pennsylvania and was subject to the rules and

regulations governing the admission, licensing and practicing of nursing in the Commonwealth

of Pennsylvania.

4. The jurisdiction of this court is invoked to redress and prevent continued

deprivation under color of state law of the rights secured to the Plaintiff by the Fourteenth

Amendment to the Constitution of the United States and Title 42 U.S.C. §1983 and §1988.

5. Venue is proper as all events giving rise to this action occurred within the

Western District and defendant resides within the district.

FACTS COMMON TO ALL COUNTS

6. Plaintiff worked for Manor Care as a nurse at the HCR Manor Care Scott

Township facility.

7. Plaintiff was employed at Manor Care until September 20, 2013, when her

licenses was suspended by Defendant the Board of Nursing.

8. Prior to her license being suspended, Plaintiff was accused of taking

prescription medication from a patient during her employment.

9. These underlying charges were resolved by Plaintiff pleading guilty under nolo

conendere and without verdict.

10. On September 20, 2013, Defendant issued a notice to Plaintiff informing her

that her nursing license was to be automatically suspended for a period of at least ten years

without any option to be reinstated earlier due to her guilty plea on May 29, 2013.

11. Upon receipt of this notice, Plaintiff requested a hearing challenging her

automatic license suspension and that her license either be reinstated or that she be permitted to

practice nursing under a probationary license.
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12. Defendant conducted the hearing and ruled to uphold her ten year license

suspension and refused to either reinstate or provide a probationary license to Plaintiff.

13. Defendant routinely granted other nurses probationary licenses.

14. In fact, Plaintiff is aware of another nurse that pled guilty to charges more serve

than her own and yet was provided a probationary license and not required to serve the entire

ten year suspension.

15. Defendant denied her request on the basis of its new position predicated upon

an unconstitutional interpretation of the statute governing suspensions and revocations of

nursing licenses.

16. Plaintiff appealed her decision, which was ultimately heard by the Supreme

Court of Pennsylvania and decided on November 22, 2017.

17. The Supreme Court of Pennsylvania ruled the ten year automatic suspension

was penal in nature, which required Defendant and the Commonwealth to interpret the law in a

lenient fashion for Plaintiff.

18. Ultimately, the Supreme Court of Pennsylvania held that Defendant’s

interpretation was unconstitutional and ruled that Plaintiff was not required to serve an entire

ten year suspension and could be eligible for reinstatement at an earlier date.

19. In spite of this ruling, Defendant refused to reconsider its denial of her request

for either reinstatement or a probationary license.

20. As a result of Defendant’s actions and violation of Plaintiff’s rights and Due

Process, Plaintiff suffered harm.
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INJURIES AND DAMAGES

21. As a direct and proximate result of Defendant’s unconstitutional actions and

practices, Plaintiff suffered from the following injuries and damages:

a) Plaintiff lost income and her financial security;

b) Plaintiff suffered damage to her reputation;

c) Plaintiff developed, suffered and continues to suffer from embarrassment, shame

and emotional distress;

d) Plaintiff suffered and continues to suffer from a diminution in enjoyment of her

life;

e) Plaintiff’s ability to earn wages has been diminished and continues to be

diminished;

f) Plaintiff has suffered physical injuries as a result the stress of defendant's

discrimination, including but not limited to anxiety and stress;

g) Plaintiff has endured pain and suffering; and

h) Plaintiff has incurred attorneys’ fee and costs.

COUNT ONE – 42 U.S.C. § 1983

22. The prior paragraphs of this complaint are incorporated herein by reference.

23. At all times material hereto Defendant had authority to establish state policy

with regard to reinstatement and/or granting a probationary nursing license in Pennsylvania.

24. Plaintiff had an equal protection right under the Fourteenth Amendment to the

United States Constitution and 42 U.S.C. § 1981 to not be intentionally treated differently from

others similarly situated where there was no rational basis for such difference in treatment.
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25. The treatment of Plaintiff was intentionally different from that given to other

nurses and there was no rational basis for such difference in treatment.

26. Furthermore, the treatment of Plaintiff was stark contrast to the letter and spite

of the law in Pennsylvania, which violated Plaintiff’s right to Due Process and a fair and

impartial application of the law to her case.

27. The treatment of Plaintiff at the hands of Defendant under the circumstances

constitutes reckless disregard of Plaintiff’s Equal Protection right to be free from intentional

treatment different from others similarly situated where there is no rational basis for such

difference in treatment.

28. The improper treatment of Plaintiff at the hands of Defendant was continuous

and ongoing commencing about four years ago and continuing until to the present in spite of

the Supreme Court of Pennsylvania ruling the same was illegal.

29. Plaintiff has suffered and is now suffering and will continue to suffer irreparable

injury by virtue of the continuing acts and omissions of Defendant.

30. Plaintiff has no adequate remedy at law to redress these violations of her

constitutional rights other than this action for injunctive, declaratory, compensatory and other

relief.

31. As a direct result of the injuries sustained by Plaintiff, Plaintiff is entitled to

damages as set forth in the above paragraphs.

32. Because the discriminatory treatment of Plaintiff by Defendant was willful or in

reckless disregard of Plaintiff’s civil rights Plaintiff is entitled to punitive damages.
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WHEREFORE, Plaintiff prays for judgment in her favor and against that of Defendant

and an award of damages in excess or $35,000 exclusive of interests and costs, including but not

limited to the following:

a. The entry of a declaratory judgment finding that the usages, customs,
practices, and policies of Defendant violate the rights secured to Plaintiff
by the Fourteenth Amendment to the Constitution of the United States of
America and by 42 U.S.C. §1983.

b. The entry of a permanent injunction enjoining defendant from engaging in
each of the unlawful acts, practices, policies, customs, and usages set forth
herein, and from continuing any and all other practices shown to be in
violation of applicable law.

c. The award of compensation of Plaintiff for all earnings and other benefits
including retirement benefits which Plaintiff would have received but for
the discriminatory acts of Defendant as well as the foreclosure of
promotional opportunities.

d. The award of any pre-judgment interest on any back pay.

e. The award of compensatory damages.

f. The award of punitive damages.

g. The award of costs and disbursements of this action including reasonable
attorney’s fees and expert fees.

33. h. The award of such other relief as may be just and proper rated herein by

reference.

JURY TRIAL IS DEMANDED AS TO ALL COUNTS
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Respectfully submitted,

PRAETORIAN LAW GROUP, LLC

/s/ David M. Kobylinski
May 1, 2019 David M. Kobylinski, Esquire

Pa. ID #: 92233
dkobylinski@prlawgroup.com

Peter T. Kobylinski, Esquire
Pa. ID #: 309832

. pkobylinski@prlawgroup.com

Praetorian Law Group, LLC
515 Court Place, Suite 4
Pittsburgh, PA 15219
(412) 281-6600
(412) 281-6610 facsimile

Counsels for Plaintiff
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