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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSOURI 
 
 
K.J., as NEXT  FRIEND for K.D., a minor 
    
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
Serve at:   
 
Superintendent, Robert Newhart 
925 Felix St. 
St. Joseph, MO 64501 
 
AND 
 
Kim Siela individually and as a Principal for St. 
Joseph School District 
 
Serve at: 45 S.E. 85th Rd 
St. Joseph, MO 64507 
 
HOLD SERVICE 
 
  Defendants.  

Case No.:  
 
Division No.:  
 
 
 
 
 
 
 
 
 
JURY TRIAL DEMANDED 

 
PETITION FOR DAMAGES 

COMES NOW, Plaintiff K.J. individually and as Next Friend for the minor, 

K.D.,(hereinafter referred to as “Plaintiff”), by and through undersigned counsel, and for his causes 

of action against Defendant, St. Joseph School District, et al (hereafter referred to as “Defendant 

SJSD”) states and alleges as follows: 

PARTIES 

1. Plaintiffs are residents of St. Joseph, Buchanan County, Missouri.  K.D. is a minor. 

He was a student of St. Joseph School District during the incidents described herein. K.J. is the 

mother and natural guardian for K.D. and has requested appointment as Next Friend to pursue any 

and all claims on behalf of Plaintiff K.D. 
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2. Defendant St. Joseph School District is an accredited Missouri public school district 

organized and operating under the laws of the State of Missouri, located at 925 Felix Street, St. 

Joseph, Missouri 64501. School District is a recipient of federal funds under various programs 

administered by the United States Department of Education and other federal agencies. 

3. Defendant Kim Siela (hereinafter “Defendant Siela” is an individual who was at all 

times relevant the Principal of Bessie Ellison Elementary School, a school operated by Defendant St. 

Joseph School District, and whose acts and/or omissions were done both individually and within 

the course and scope of her employment and/or agency as an employee of Defendant St. Joseph 

School District, and who is subject to relevant state statues, state regulations, and SJSD district 

policies and guidelines. 

4. At all times mentioned herein, each of Defendant St. Joseph School District’s 

employees referred to in this Petition were the agents, servants, and employees of Defendant SJSD. 

5. Defendant SJSD maintains a policy of insurance or belongs to a risk pool that is the 

legal equivalent of an insurance policy that covers claims for bodily injury against public officials or 

employees for an occurrence caused by negligent acts as alleged in this Petition.  

JURISDICTION AND VENUE 

6. Plaintiffs allege violations of Title IX of the Education Amendments of 1972 (“Title 

IX”), 20 U.S.C. § 1681(a); Title VI; the Due Process Clause of the Fourteenth Amendment to the 

United States Constitution via 42 US.C. § 1983, and Missouri common law. 

7. This Court has subject matter jurisdiction over this matter pursuant to 28 U.S.C. §§ 

1331 and 1343.  The court has pendent jurisdiction over all plaintiffs’ state law claims. 

8. Venue is proper in this Court in that the allegations giving rise to Plaintiffs’ claims 

occurred in Buchanan County. 

FACTS COMMON TO ALL COUNTS 
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9. Plaintiff has been a student in the SJSD school district since transferring into Bessie 

Ellison elementary school when he was in third grade for the 2012 / 2013 school year. 

10. Beginning in approximately 2012, Plaintiff was subject to bullying and harassment by 

his peers.  No effective measure was taken to protect the young boy and the bullying continued 

unabated to the degree that it impaired his ability to access a place of public accommodation, his 

public school. 

11. As a result of the incessant bullying, Plaintiff was placed on a steroidal medication by 

his physician for the resulting stomach issues he was having from the anxiety caused by the bullying 

at school. 

12. Plaintiff had an allergic reaction to the steroidal medication and began engaging in 

behaviors that were out of the ordinary for the little boy.  On one occasion, he ran out of the school 

and his mother was called.  Both parents presented to the school to speak with the boy, but it 

appeared he did not understand them. 

13.   Plaintiff’s mother called the doctor and was advised that it sounded as if he was 

having a reaction to the medication and were advised to stop its use immediately.  The clinic also 

faxed a letter to the school explaining the medical issue that plaintiff K.D. was experiencing. 

14.   Despite the fact that the child was having a medical issue, the principal of the 

school called the police and demanded that the child, a third grader, be arrested.   

15. A sheriff deputy came to the school and issued a citation for the family to see a 

juvenile officer for K.D. being “ungovernable.”  This occurred even though the physician in charge 

of the care of K.D. spoke to the officer on speaker phone and explained that the behaviors 

exhibited were the result of a medical condition / allergic reaction to the medications prescribed. 
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16. The very next day, Plaintiff K.J. and K.D. went to Children’s Mercy Hospital for 

treatment.   Both the parents and the school were told that K.D. needed to be treated as if he were 

having a seizure if the psychosis recurred by making sure he was safe and not going to hurt himself.   

17. A Week later, Plaintiffs provided SJSD with medical documentation explaining 

Plaintiff’s anxiety and the medication reaction.  

18. The SJSD responded that doctors could not dictate how a school is run. 

19. After the medication allergic reaction occurred, coupled with the bullying at school, 

K.D. began suffering severe anxiety.  Plaintiffs began accompanying him to school in the morning 

and staying for a little while to help the child feel safe. 

20.  On or about April 16, 2013, Plaintiff K.D. was having a severe anxiety reaction, so 

his mother stayed with him at the school for approximately a half hour.  K.D. stayed at the school 

another hour and a half but his anxiety got so bad he had to be picked up by his mother. 

21. The principal, on that occasion, told Plaintiff that K.D. that they had a plan for the 

next day. 

22. On or about April 17, 2013, Plaintiff K.J. took K.D. to school early and was told it 

was best if she left.  The principal restrained K.D., telling Plaintiff K.J. to leave.  K.J. went to her car 

in the parking lot then called up to the school secretary.  Plaintiff K.J. then drove to work, a few 

minutes away, and called to the school a second and a third time. 

23. During the time that Plaintiff was calling the school to check on K.D., the principal 

restrained K.D..  Then, the Principal called the police and had the third grade child handcuffed and 

arrested. 

24. In approximately August of 2013, K.D. finally told his parents and family what 

happened on that day in the Principal’s office.  He explained that three people held him down for 
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the forty minutes that Plaintiff K.J. had been calling the school.  One held his arms, one laid across 

his stomach and one across his legs. 

25. After being held down for a period of time, he was handcuffed and taken to the 

Juvenile Detention Center in St. Joseph, Missouri. 

26. After he was taken to the Juvenile Detention Center, the Principal called K.J. and 

told her that her son had been arrested.  The boy’s parents went to the detention center, but he was 

held for several hours before they were allowed to pick him up. 

27. Thereafter, Plaintiff K.D. continued under a doctor’s care but was placed in 

homebound schooling for his debilitating anxiety that worsened dramatically after the arrest caused 

by the principal at Bessie Ellison school. 

28. In August 2013, Plaintiffs attempted to return Plaintiff K.D. to a regular school day.  

However, his anxiety did not abate and he was placed back on homebound in approximately January 

2014.   

29. At that time, his medication regimen was changed and Plaintiffs began attempting to 

get him back into the regular school setting.  However, every attempt made by the plaintiff and his 

parents was thwarted by the principal at the school.  Those attempts included: 

a. Allowing Plaintiff to play basketball with his peers at the school; 

b. Allowing his grandmother to volunteer at the school to help him get back 

into the building; 

c. Allowing him to hand out Valentine’s to his class during the Valentine’s day 

party. 

30.   His Principal told Plaintiff K.J. that her son could not participate in these events 

but instead they could report to the principal’s office with Valentine’s Day cards and she would take 
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them to his class and pick up any that were given to him.  SJSD denied Plaintiff access to and 

reasonable use of a public accommodation through these actions. 

31. Thereafter, Plaintiff K.D. was diagnosed with Post Traumatic Stress Disorder as a 

result of the trauma he experienced at school.   

32. Plaintiff continued on Homebound Services with a tutor coming into the home to 

provide for his education.  The tutor was an SJSD employee.  

33. SJSD communicated with the tutor regarding K.D. and gave her directions to call the 

police if K.D. had “problems” despite actual knowledge that this course of action would exacerbate 

the PTSD and anxiety issues that the little boy was experiencing and would prevent him from 

returning to a regular school.  SJSD discriminated against K.D. based upon the disability that the 

school caused. 

34. For the 2014 school year, Plaintiff K.D. was placed at a new school, Oak Grove 

Elementary.  Plaintiff’s parents hoped that a new school would help Plaintiff K.D. return to school. 

35. Plaintiffs spoke to the new school principal, Mr. Otto, about the issues that K.D. had 

experienced at Bessie Ellison and described his emotional issues that included anxiety and a lack of 

trust.   

36. At the time, it appeared that Mr. Otto was working with the plaintiffs to assist K.D. 

in acclimating to the school environment. 

37. Plaintiff K.J. became concerned about Mr. Otto’s behavior toward K.D. at a school 

carnival.  At that time, Mr. Otto bid on a fishing basket and K.D. understood it was going to be for 

the boy and Mr. Otto to go fishing.   

38. Upon questioning, Plaintiff K.J. learned that Mr. Otto had taken Plaintiff K.D. to 

Wal-Mart with him, took K.D. to Chik Fil A, he bought him $60 in books, and a $110 raffle prize 

that was a fishing basket.  K.D. told his parents that Mr. Otto wanted to take him fishing, but K.D. 
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wanted his mother to come along.  K.D. also told his parents that Mr. Otto rubbed his shoulders, 

patted and hugged him. 

39. On one occasion, Plaintiff K.D. returned a permission slip for the symphony but 

was told he could not go.  Plaintiff K.D. did not know why he was not being allowed to go.  He told 

him mother that he moved away from Mr. Otto when he touched the boy’s shoulder. 

40. Thereafter, the Principal’s behavior toward the boy changed.  At one point, he 

threatened to call the police and have K.D. removed from the school because he believed K.D. was 

escalating.  He explained that K.D. had shrugged when he was leaving the office when Otto reached 

out to touch him. 

41. Thereafter, Plaintiff K.J. reported the conduct of Mr. Otto to SJSD.  Mr. Otto did 

not allow Plaintiff K.D. back in school after that report was made.  He made a report regarding 

K.D. that did not comport with the facts and made it part of K.D.’s file. K.D’s 

psychologist/counselor did not want K.D to return to school. 

42. Subsequently, K.D. returned to homebound services.  He continued on homebound 

services for the remainder of the 2014/2015 school year, then in 2015, K.D. was ordered transferred 

to the Mid-Buchanan school district.   

43. Plaintiff began school at the Mid-Buchanan school district in 2015 and was fully 

successful at that school.  He returned to regular classes and was able to play basketball at his school. 

44. In the 2017 school year, Mid-Buchanan told Plaintiffs that they would have to pay 

tuition in the amount of $6,500.00 or K.J. would no longer be able to take K.D. to the Mid-

Buchanan school district but would instead be required to return to the SJSD district. 

45. Plaintiff K.D. attempted to return to school at Mid-Buchanan in January, 2018 but 

his anxiety became overwhelming and he returned to homebound services.  He has been on 

homebound services since January, 2018. 
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46. Plaintiff K.D. has been unable to attend school and receive an appropriate education 

there because of the trauma caused by the St. Joseph School District’s actions and the failure to take 

appropriate action to provide a safe environment for him.   

COUNT I: NEGLIGENCE/BREACH OF MINISTERIAL DUTIES 
Defendant Kim Siela 

 
47. Plaintiff hereby incorporates by this reference each and every allegation contained in 

paragraphs 1-34 of this complaint. 

48. Public employees are not immune from liability for harm caused, or contributed to 

be caused, by violations of their departmentally mandated duties, duty imposed by statute, or duty 

imposed by regulation. 

49. Departmentally mandated duties may arise from sources other than statutes or 

regulations which include, but are not limited to, internal policies, rules, including training materials 

used to show what actions can and cannot be taken when presented with certain facts, orders from a 

superior, and in other ways that show that the employee is required to act in a certain way without 

regard to his or her own judgment or opinion concerning the propriety of the act to be performed. 

50. As set forth with sufficient specificity in the paragraphs above and below, Defendant 

Siela’s actions and inactions alone or together constituted violations of departmentally mandated 

rules, duties imposed by statute, or duties imposed by regulations, in that they: 

a. Failed to comply or act as required by the St. Joseph School District’s anti-bullying 

policy; 

b. Failed to comply or act as required by the St. Joseph School District's anti-

harassment policy; 

c. Failed to comply or act as required by the St. Joseph School District's anti-

discrimination policy; 
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d. Took actions and inactions in response to repeated complaints and knowledge of 

bullying, harassment, and discrimination directed towards Plaintiff, which illustrate a 

complete failure to comply with the following Missouri statutes: §160.261, §160.775; 

e. Took actions and inactions as alleged above and below herein which constitute 

violations of regulations regarding Anti-Bullying, Anti-Harassment, and 

Discrimination; 

f. Took actions and inactions as alleged above and below herein, which violated other 

departmentally mandated duties, statutory duties, or regulations unknown at this time 

but will be discovered and developed with the evidence in the case; 

51. Defendants Siela’s actions and inactions, as more specifically alleged herein, which 

constitute violations of their ministerial function and/or duty, directly caused or contributed to 

cause Plaintiff significant emotional and mental trauma. 

52. While a student in the Defendant School District, Plaintiff was under the custody, 

care, and control of the St. Joseph School District. 

53. Defendant SJSD exercises significant control over its students through its 

disciplinary policy. 

54. There was a student who repeatedly acted with the intention of making Plaintiff feel 

intimidated, threatened, fearful, or apprehensive for her safety, humiliated, degraded, ostracized or 

excluded, subservient to other people, less important, or unworthy because of her disability, 

socioeconomic status, intelligence, ability to participate in recreation, and other characteristics. 

55. A student taunted, made physical movements of aggression, participated in active 

social exclusion, verbal teasing, pranks, gestures, physical attacks, demeaning comments, rumors, 

and/or ridiculed, or otherwise encouraged or assisted in the above-stated acts of bullying, under the 

supervision of Defendant Siela. 
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56. At all times relevant hereto, Defendants SJSD and Siela knew that readily identifiable 

students within their custody and control were engaging in numerous acts that constituted bullying 

under their anti-bullying policy. 

57. Defendants SJSD and Siela’s response towards, and/or in response to, complaints 

regarding acts of bullying was to systematically and repeatedly fail to discourage the bullying acts, fail 

to acknowledge that the bullying acts were occurring, and to repeatedly fail to perform any real 

investigation into the complaints being made regarding the acts of bullying occurring at its school, 

which said repeated and systematic response from Defendant School District regarding complaints 

of bullying had the reasonably foreseeable consequences of encouraging the bad actors to keep 

engaging in such bullying acts, and in, but not limited to, Plaintiff’s case, Defendants systematic and 

repeated response to complaints of bullying resulted in an increase in the frequency and intensity of 

the bullying acts directed towards Plaintiff.  

58. Defendants SJSD and Siela failed to protect Plaintiff from his abusers, or to ever 

discipline, or ever discourage, the acts of bullying that were directed towards him, and in fact, 

sometimes partook in the bullying behaviors. 

59. As a direct and proximate result of the aforementioned acts, Plaintiff K.D. suffered 

humiliation, anxiety, indignity, depressed mood, personal and physical injury, damage to his 

reputation, and mental and emotional anguish that has significantly diminished his quality of life, as 

well as other damages as yet undetermined. 

60. As a direct and proximate result of the injuries to Plaintiff K.D., Plaintiff’s Mother 

and Father were required to expend, incur, and become indebted for past, present and future 

medical and mental counseling and therapy expenses. 
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61. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

 WHEREFORE, Plaintiffs respectfully request this Court to enter an order granting 

judgment against Defendants, jointly and severally, for compensatory damages in a sum which is fair 

and reasonable and in excess of, for attorney fees, together with their costs herein expended, for 

aggravating damages in such a sum as will punish Defendants, and deter them from like conduct in 

the future, plus prejudgment and post-judgment interest at the legal rate, and for such other and 

further relief as the Court deems just and proper. 

COUNT II: VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) 
Defendant St. Joseph School District 

 
62. Plaintiff hereby incorporates by this reference each and every allegation contained in 

paragraphs 1-36 of this complaint. 

63. At all times relevant, Plaintiff was under the care, custody and control of Defendant 

St. Joseph School District. 

64. At all times relevant herein, the employees, agents, and/or independent contractors 

of Defendant SJSD, and each of them, were acting within their scope of employment or contractual 

relationship. 

65. At all times in which Plaintiff was a student at Bessie Ellison Elementary School and 

Oak Grove Elementary, Defendant SJSD, liable through respondeat superior, had a ministerial duty to 

possess and use the same degree of care ordinarily used by reasonable and/or careful educational 

authorities to properly supervise its similarly situated students and to protect Plaintiff from the 

foreseeable and unreasonable risks of harm. 

66. Departmentally mandated duties may arise from sources other than statutes or 

regulations which include, but are not limited to, internal policies, rules, including training materials 
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used to show what actions can and cannot be taken when presented with certain facts, orders from a 

superior, and in other ways that show that the employee is required to act in a certain way without 

regard to his or her own judgment or opinion concerning the propriety of the act to be performed. 

67. As set forth with sufficient specificity in the paragraphs above and below, the actions 

and inactions of Defendant SJSD, liable through respondeat superior, alone or together constituted 

violations of departmentally mandated rules, duties imposed by statute, or duties imposed by 

regulations, in that it: 

a. Failed to comply or act as required by the St. Joseph School District's anti-

bullying policy; 

b. Failed to comply or act as required by the St. Joseph School District's anti-

harassment policy; 

c. Failed to comply or act as required by the St. Joseph School District's anti-

discrimination policy; 

d. Took actions and inactions in response to repeated complaints and 

knowledge of bullying, harassment, and discrimination directed towards 

Plaintiff, which illustrate a complete failure to comply with the following 

Missouri and Federal statutes: 60.261.1, 160.775; 

e. Took actions and inactions as alleged above and below herein, which 

constitute violations of regulations regarding Anti-Bullying, Anti-

Harassment, and Disability Discrimination; 

f. Took actions and inactions as alleged above and below herein, which violated 

other departmentally mandated duties, statutory duties, or regulations 

unknown at this time but will be discovered and developed with the evidence 

in the case; 
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68. The actions and inactions of Defendant SJSD, liable through respondeat superior, as 

more specifically alleged herein, that constitute violations of their ministerial function and/or duty, 

directly caused or contributed to cause Plaintiff significant emotional and mental trauma. 

69. While a student in the Defendant's School District, Plaintiff was under the custody, 

care, and control of the SJSD. 

70. Defendant SJSD exercises significant control over its students through its 

disciplinary policy. 

71. There was a student who repeatedly acted with the intention of making Plaintiff feel 

intimidated, threatened, fearful, or apprehensive for his safety, humiliated, degraded, ostracized or 

excluded, subservient to other people, less important, or unworthy because of her disability, 

socioeconomic status, intelligence, ability to participate in recreation, and other characteristics. 

72. A student taunted, made physical movements of aggression, participated in active 

social exclusion, verbal teasing, pranks, gestures, demeaning comments, rumors, and/or ridiculed, or 

otherwise encouraged or assisted in the above-stated acts of bullying, under the supervision of 

Defendant SJSD, liable through respondeat superior. 

73. At all times relevant hereto, Defendant SJSD, liable through respondeat superior, knew 

that readily identifiable students within their custody and control were engaging in numerous acts 

that constituted bullying under their anti-bullying policy. 

74. Defendant SJSD’s response towards, and/or in response to, complaints regarding 

acts of bullying was to systematically and repeatedly fail to discourage the bullying acts, fail to 

acknowledge that the bullying acts were occurring, and to repeatedly fail to perform any real 

investigation into the complaints being made regarding the acts of bullying occurring at its school, 

which said repeated and systematic response from Defendant School District regarding complaints 

of bullying had the reasonably foreseeable consequences of encouraging the bad actors to keep 
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engaging in such bullying acts, and in, but not limited to, Plaintiff’s case, Defendants systematic and 

repeated response to complaints of bullying resulted in an increase in the frequency and intensity of 

the bullying acts directed towards Plaintiff.  

75. Defendant SJSD, liable through respondeat superior, failed to protect Plaintiff from his 

abusers, or to ever discipline, or ever discourage, the acts of bullying that were directed towards him, 

and in fact, sometimes partook in the bullying behaviors. 

76. As a direct and proximate result of the aforementioned acts, Plaintiff suffered 

humiliation, anxiety, indignity, depressed mood, damage to his reputation, personal and physical 

injury, and mental and emotional anguish that has significantly diminished his quality of life, as well 

as other damages as yet undetermined. Plaintiff K.D. has sustained and/or will sustain expenses for 

medical and psychological treatment, therapy and counseling. 

77. As a direct and proximate result of the injuries to Plaintiff, Plaintiff’s Mother and 

Father were required to expend, incur, and become indebted for past, present and future medical 

and mental counseling and therapy expenses. 

78. Defendant SJSD’s conduct which caused this damage showed complete indifference 

to and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

WHEREFORE, Plaintiff pray for judgment against Defendants or actual and punitive 

damages in amounts that are fair and reasonable, and for such other and further relief as the Court 

deems just, fair and equitable. 

COUNT III:  MISSOURI HUMAN RIGHTS ACT DISCRIMINATION BASED ON 
DISABILITY (Mo. Rev. Stat. § 213.0120 et seq.) 

Defendants SJSD and Kim Siela 

79. Plaintiffs hereby incorporate by this reference each and every allegation heretofore 

pleaded. 
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80. Defendant SJSD operates Bessie Ellison and Oak Grove elementary schools, public 

schools and place of public accommodation. 

81. Beginning in the 2013/2014 school year and continuing through 2014/2015, 

Defendants treated Plaintiff differently from similarly situated students, due to his disability.  

82. As a result of the above-described actions, Plaintiff has been denied the advantages, 

facilities, services and privileges of Defendant SJSD in violation of RS. Mo. § 213.065 on the basis of 

disability. 

83. Defendants had notice of repeated and pervasive acts of discrimination directed 

towards Plaintiff and that Plaintiff was repeatedly subjected to insults and derogatory and demeaning 

comments from staff members of the school and other students, because of his disability.  

84. Defendants’ conduct constituted a continuing action of discrimination.    

85. The disability discrimination deprived Plaintiff of access to the educational benefits 

and/or opportunities provided by the school. 

86. The disability discrimination to Plaintiff occurred in the context of an educational 

activity provided at a public school and place of public accommodation. 

87. Plaintiff’s disability was a contributing factor to the negligent, careless and reckless 

conduct of Defendants. 

88. As a result of the hostile and offensive environment, Plaintiff suffered significant 

psychological harm. 

89. Defendants had the duty to provide Plaintiff with a suitable education and to not 

deprive him of the use and enjoyment of a place of public accommodation. 

90. Defendant SJSD failed to supervise those persons it employed to provide 

educational services to Plaintiff, so as to ascertain that said occurrences were taking place and so as 

to prevent their repetition. 
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91. Defendant SJSD failed to train its employees to provide proper care, treatment, 

training and education to Plaintiff. 

92. Plaintiff has suffered and continues to suffer great pain of mind and body, shock, 

emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, anxiety, loss of 

enjoyment of life, and mental and emotional anguish that has significantly diminished his quality of 

life, as well as other damages as yet undetermined.  Plaintiff K.D. has sustained and or will sustain 

expenses for medical and psychological treatment, therapy and counseling. 

93. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

 WHEREFORE, Plaintiff respectfully requests this Court to enter an order granting 

judgment against Defendants, jointly and severally, for compensatory damages in a sum which is fair 

and reasonable and in excess of, for attorney fees, together with their costs herein expended, for 

aggravating damages in such a sum as will punish Defendants, and deter them from like conduct in 

the future, plus prejudgment and post-judgment interest at the legal rate, and for such other and 

further relief as the Court deems just and proper. 

COUNT IV: MISSOURI HUMAN RIGHTS ACT DISCRIMINATION BASED ON 
RETALIATION (Mo. Rev. Stat. § 213.0120 et seq.) 

Defendants SJSD and Kim Siela 
 

94. Plaintiffs hereby incorporate by this reference each and every allegation heretofore 

pleaded. 

95. Defendant SJSD operates Bessie Ellison and Oak Grove Elementary Schools, public 

schools and place of public accommodation. 

E
lectronically F

iled - B
uchanan - A

pril 17, 2018 - 05:42 P
M

Case 5:18-cv-06113-SRB   Document 1-2   Filed 07/20/18   Page 16 of 50



 

 17 

96. Since Plaintiff and his parents began reporting her complaints of discrimination, 

unfair treatment and retaliation, the discrimination and unfair treatment not only continued, but also 

intensified. 

97. Plaintiff and his parents reported the discrimination, unfair treatment and retaliation 

to agents and employees of Defendant School District, including Defendant Kim Siela and Michael 

Otto. Defendants failed to take any action to remedy the discrimination, unfair treatment and 

retaliation. 

98.  Defendants retaliated against Plaintiff because of his complaints of disability 

discrimination and unfair treatment.. 

99. As a direct and proximate result of the aforementioned acts and omissions, Plaintiff 

suffered humiliation, anxiety, indignity, loss of self-esteem, depressed mood, damage to his 

reputation, personal and physical injury, and mental and emotional anguish that has significantly 

diminished her quality of life, as well as other damages as yet undetermined. 

100. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

 WHEREFORE, Plaintiff respectfully requests this Court to enter an order granting 

judgment against Defendants, jointly and severally, for compensatory damages in a sum which is fair 

and reasonable and in excess of, for attorney fees, together with their costs herein expended, for 

aggravating damages in such a sum as will punish Defendants, and deter them from like conduct in 

the future, plus prejudgment and post-judgment interest at the legal rate, and for such other and 

further relief as the Court deems just and proper. 
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RANDLES MATA, LLC 
 
 
s/Rebecca M. Randles  
Rebecca M. Randles, MO. #40149 
406 West 34th Street, Suite 623 
Kansas City, Missouri 64111 
(816) 931-9901; (816) 931-0134 (fax) 
rebecca@randlesmatalaw.com 
 
Attorney for Plaintiffs 
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSOURI 
 

 
KJ, as NEXT  FRIEND for K.D., a minor 
    
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
 
AND 
 
KIM SIELA, individually and as a Principal for 
St. Joseph School District 
 
        
                        Defendants.  

 
 
 
 Case No:   
  
 Div:  
 
 
 
 
 

 
PETITION FOR APPOINTMENT OF NEXT FRIEND 

 
 COMES NOW, John Doe K.D. a minor fourteen years of age, having no legally 

appointed guardian, and desiring to commence an action in this Court against defendants St. 

Joseph School District, and Kim Siela for causes of action contained in his Petition for Damages 

hereby petitions the Court that KJ be appointed as Next Friend for purpose of commencing and 

prosecuting this action. 

 The consent of KJ to act as Next Friend is attached hereto. 

 

 

     /s/ Rebecca M. Randles  
Rebecca M. Randles, MO #40149 
406 West 34th Street, Suite 623 
Kansas City, MO 64111 
rebecca@rmblawyers.com 
(816) 931-9901; (816) 931-0134 (fax) 
Attorney for Plaintiffs 
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSOURI 
 

 
KJ, as NEXT  FRIEND for K.D., a minor 
    
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
 
AND 
 
KIM SIELA, individually and as a Principal for 
St. Joseph School District 
 
        
                        Defendants.  

 
 
 
 Case No:   
  
 Div:  
 
 
 
 
 

 
PLAINTIFF’S MOTION TO USE PSEUDONYMS 

 

 COMES NOW, Plaintiff, by and through his counsel of record, and moves this Court pursuant 

to MO. R. Civ. Proc. 52.01 et seq. for an order allowing the plaintiff’s pseudonyms throughout 

this lawsuit.  The reason for this request is as follows: 

1.  This case involves harassment, bullying and discrimination against a minor plaintiff 

with a disability. 

2. The pseudonymous plaintiff is currently a minor and was a minor at the time of all of 

the events alleged in the petition.  His young age requires extra vigilance to protect 

her identity and his rights. 

3. Plaintiff’s parent is also named in the lawsuit.  Revelation of the parent’s name would 

thereby identify the young child. 

4. Given the unique nature and circumstance of the bullying, Plaintiffs believe that 

requiring the plaintiff to use his name in the prosecution of this lawsuit would subject 

Plaintiff to further bullying, public humiliation and ridicule.  Other plaintiffs who 

18BU-CV01380
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have also filed suit against the District have been subject to additional bullying as a 

result of these lawsuits 

5. In fact, Plaintiff and his Next Friend have also been subject to additional bullying and 

harassment as a result of this lawsuit. 

 

WHEREFORE, Plaintiffs, request an order pursuant to MO. R. Civ. 52.01 et. seq., 

allowing them to use the pseudonyms KJ and John Doe K.D. 

 

 

     /s/ Rebecca M. Randles  
Rebecca M. Randles, MO #40149 
406 West 34th Street, Suite 623 
Kansas City, MO 64111 
rebecca@rmblawyers.com 
(816) 931-9901; (816) 931-0134 (fax) 
Attorney for Plaintiffs 
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSORUI 
 

 
KJ as NEXT  FRIEND for JOHN DOE K.D., a 
minor     
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
 
AND 
 
KIM SIELA, individually and as a Principal for 
St. Joseph School District 
 
        
                        Defendants.  

 
 
 
 Case No:   
 Div:  
 
 
 
 
 

 
PLAINTIFF’S SUGGESTIONS IN SUPPORT OF 

MOTION TO PROCEED BY PSEUDONYMS 
 

 COMES NOW Plaintiff and in support of his Motion to Proceed by Pseudonym hereby 

states as follows:  Plaintiff filed a Motion to Proceed by Pseudonym as this is a childhood 

bullying and discrimination case and the subject matter is highly embarrassing.  Pseudonyms are 

routinely used in cases involving children. Being publicly branded a victim of discrimination, 

harassment and bullying is humiliating and will likely result in further harassment and ridicule.   

LEGAL ARGUMENT 

Missouri appellate courts, including the Missouri Supreme Court, permit presenting 

under pseudonyms cases involving children.  In two cases in which plaintiff’s counsel has been 

involved, the Missouri Court of Appeals and the Missouri Supreme Court have changed the 

caption from individual names to initials.  The case H.R.B. v. J.L.G., 913 S.W.2d 92 

(Mo.App.E.D. 1995) and H.R.B. v. J.L.G., 18 S.W.3d 440 (Mo.App.E.D. 2000) was filed as 

Henry R. Bachmann and Blanch Bachmann v. James L. Gummersbach and the Archdiocese of 

St. Louis.  The Court of Appeals took it upon itself to protect the identities of the individuals 
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involved by sua sponte changing the names to initials.  The same thing happened in K.G. v. 

R.T.R., 918 S.W.2d 795 (Mo.banc 1996). Likewise the Missouri Supreme Court allowed John Z. 

Doe to proceed anonymously through trial and appeal of his case against the Diocese of 

Jefferson City.  See Doe v. Roman Catholic Diocese, 862 S.W.2d 338 (Mo.banc 1993). 

  A search for “Doe” will provide no less than forty appellate decisions in which one or 

both parties proceed by pseudonym.  Those cases include In Re: E.N.K., (Mo.App. W.D. 2004) 

No. W.D. 62789 (Feb. 10, 2004)(parental termination of rights case); In Re: J.W. v. T.W., 121 

S.W.3d 576 (Mo.App. W.D. 2003)(termination of parental rights); Doe v. TCI Cablevision, 110 

S.W.3d 363 (Mo.Banc 2003)(invasion of privacy; appropriation of name); Doe v. Alpha 

Therapeutic Corporation, 3 S.W.3d 404 (Mo.App. E.D. 1999)(plaintiffs given HIV 

contaminated blood); Doe v. Rigali, 979 S.W.2d 519 (Mo.App. 1998)(sexual abuse case); S.K.B. 

v. J.C.B., 876 S.W.2d 651 (Mo.App. 1993)(custody); M.F.M. v. J.O.M., 889 S.W.2d 944 

(Mo.App. W.D. 1995).  

The practice is so commonly accepted that there is no Missouri case law that sets forth 

any particular criteria that a judge must use in the exercise of his discretion.  However, case law 

from other jurisdictions is instructive.  Mo.R.Civ.Pro. 55.02 requires the pleadings to contain the 

names of the parties in the caption.  The Federal Rules of Civil Procedure have the same 

requirement.  See F.R.C.P. 10(a). Nearly universally, initials or other designation such a Doe or 

Roe suffice in meeting that requirement.  

Every jurisdiction that has considered this matter has determined that whether to allow an 

individual to proceed anonymously rests within the sound discretion of the trial court.  See 

Unwitting Victim v. C.S., 273 Kan. 937 (2002); Buxton v. Ullman, 147 Conn. 48 (1959); Doe v. 

Diocese Corp., 43 Conn.Supp. 152, 11 Conn.L.Rptr. 519 (1994); Doe v. Hall, 260 Ga.App. 421, 
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579 S.E.2d 838 (2003).  The Court weighs the public’s right to know against the probability of 

embarrassment and humiliation of the individuals seeking the Court’s intervention. 

Where childhood bullying, harassment, and discrimination in a school setting are 

concerned, the probability of further harassment by not only the District, but also by Plaintiff’s 

bullies and their families is extremely high if Plaintiff’s identity is not protected.  What happened 

to Plaintiff is a private matter that has caused Plaintiff great personal injury and embarrassment. 

Missouri courts have recognized the need to protect the privacy of such matters. For example, 

the court in Y.G. v. Jewish Hosp. of St. Louis explained that the Plaintiff’s private matters 

regarding her use of in vitro fertilization, which would garner embarrassment and ridicule if 

publicized, warranted protection for the Plaintiff. More clearly, the court stated that “…the basis 

of the right of privacy is the right to be let alone.” 795 S.W.2d 488, 496 (Mo.App. 1990). 

Plaintiff and his family have the right to be let alone. Publication of Plaintiff and his Next 

Friend’s identity would rob them of their right to privacy and their right to be free from 

harassment for their participation in this litigation. Furthermore, because the Defendants in this 

case include school personnel, the need for protecting the minor Plaintiff against retaliation that 

may cause great academic, emotional and mental harm is heightened. Missouri has recognized 

that an educational environment that is free from bullying, discrimination and harassment is an 

important right that deserves protection and enforcement. See RSMo §160.775, §167.117, and 

§213.065. 

  Plaintiff is a minor child with a disability who was bullied, harassed and discriminated 

against by adults employed by the school District he attends.  Plaintiff is still enrolled as a 

student in the District and his family still lives and works in the District. Defendants’ actions 
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have caused Plaintiff long term harm for which he is seeing and will continue to see a mental 

health professional. 

Continued public broadcast of Plaintiff’s name has caused and will cause further 

psychological harm to the minor plaintiff.  Plaintiff therefore has a strong interest in maintaining 

the confidentiality of these proceedings.  In addition, Plaintiff’s parent is also named in the 

lawsuit.  Revelation of the parent’s name would thereby identify the minor Plaintiff. There is no 

public interest in the name of the child who has engaged the Defendant in this lawsuit.  The 

issues in this matter are of great public interest, but the names are not.  When a person is bullied 

and discriminated against by school personnel, the news media has a universal policy of 

withholding the name of the victim.  Likewise, the state of Missouri has shown a policy interest 

in keeping the names of children confidential. Missouri law – precedential and statutory – makes 

clear that the fact discrimination, harassment and bullying occurred is a matter of public interest.  

The identity of the victim is not. 

Failing to exercise its discretion to prevent the dissemination of private facts about 

plaintiff will chill bullying victims from reporting the bullying and will likely cause more 

harassment and ridicule. Requiring to be publicly named will only make coming forward that 

much harder.   

Plaintiff in this matter asks the Court to grant him and his Next Friend the pseudonym set 

forth in the Motion. Allowing the Plaintiff to file his lawsuit under the name set forth in the 

petition will protect him from any future embarrassment as the Defendants defend themselves in 

the media.  The Plaintiff has too much to lose and too high an interest in his privacy to take the 

risk of exposure. 

Case 5:18-cv-06113-SRB   Document 1-2   Filed 07/20/18   Page 25 of 50



5 
 

WHEREFORE Plaintiff respectfully requests the Honorable Court to allow Plaintiff to 

proceed under the pseudonym set forth herein. 

 

     /s/ Rebecca M. Randles  
Rebecca M. Randles, MO #40149 
406 West 34th Street, Suite 623 
Kansas City, MO 64111 
rebecca@randlesmatalaw.com 
(816) 931-9901; (816) 931-0134 (fax) 
Attorney for Plaintiff 
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSOURI 
 
 
KJ as NEXT  FRIEND for JOHN DOE K.D., a 
minor     
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
 
AND 
 
KIM SIELA, individually and as a Principal for 
St. Joseph School District 
 
        
                        Defendants.  

Case No.:  
 
Div. No.:  
 
 
 
 
 
 
 
 
 
 

 
 

         
ORDER APPOINTING NEXT FRIEND OF MINOR CHILD K.D.. 

 
 On the Application for Appointment of Next Friend of KJ and the Court being fully 

advised in the premises, it is hereby ORDERED, ADJUSTED AND DECREED, that KJ be 

appointed Next Friend of Minor Child JOHN DOE K.D.. for the purposes of settling said 

minor’s claim for negligence and other causes of injury.   

 
 
 
 
 
DATE: _________________   ____________________________________ 
      HONORABLE JUDGE OF THE CIRCUIT 
      COURT OF BUCHANAN COUNTY 
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSORUI 
 

 
KJ  as NEXT  FRIEND for JOHN DOE K.D., a 
minor     
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT, et al. 
 
 
        
                        Defendants.  

 
 
 
 Case No:  
 Div:  
 
 
 

 
 

ORDER GRANTING PLAINTIFF’S MOTION FOR PSEUDONYMS  
 
 

NOW before the Court is Plaintiff’s Motion for Pseudonyms brought by the plaintiff, 

only identified by pseudonyms.  The Court, having reviewed plaintiff’s Petition and Motion and 

having determined that cause exists to permit plaintiffs to use pseudonyms.  

 IT IS HEREBY ORDERED that plaintiff’s Motion to use Pseudonyms is granted and 

Plaintiff and his Next Friend shall be permitted to continue this action under the pseudonyms 

John Doe K.D. and KJ, respectively. 

 
 
DATE: _________________   ____________________________________ 
      HONORABLE JUDGE OF THE CIRCUIT 
      COURT OF BUCHANAN COUNTY 
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IN THE 5TH JUDICIAL CIRCUIT COURT, BUCHANAN COUNTY, MISSOURI 
 

Judge or Division: 

MELISSA M LAWYER 

Case Number:  18BU-CV01380 

(Date File Stamp) 

Plaintiff/Petitioner: 

K.J 

Plaintiff’s/Petitioner’s Attorney/Address 

REBECCA M. RANDLES 

SUITE 623 

406 W  34TH 

KANSAS CITY, MO  64111-2736 vs. 

Defendant/Respondent: 

 ST. JOSEPH SCHOOL DISTRICT ET AL 

Court Address: 

BUCHANAN CO COURTHOUSE 

411 JULES ST 

SAINT JOSEPH, MO  64501 

STATUS REVIEW HEARING DATE SET ON 

7-2-18 @ 8:30AM DIVISION 1  

Nature of Suit: 

CC Pers Injury-Other 

Summons in Civil Case 
The State of Missouri to:  KIM SIELA 

Alias:   
925 FELIX STREET 

ST. JOSEPH, MO  64501 

  

COURT SEAL OF 

 
BUCHANAN COUNTY 

You are summoned to appear before this court and to file your pleading to the petition, a copy of 

which is attached, and to serve a copy of your pleading upon the attorney for Plaintiff/Petitioner at the 

above address all within 30 days after receiving this summons, exclusive of the day of service.  If you fail to 

file your pleading, judgment by default may be taken against you for the relief demanded in the petition. 
 

_______________________________ _______________________________________________________ 

Date Clerk 
 

Further Information:   

Sheriff’s or Server’s Return 

Note to serving officer:  Summons should be returned to the court within thirty days after the date of issue. 

I certify that I have served the above summons by:  (check one) 

 delivering a copy of the summons and a copy of the petition to the Defendant/Respondent. 

 leaving a copy of the summons and a copy of the petition at the dwelling place or usual abode of the Defendant/Respondent with 

_____________________________________________a person of the Defendant’s/Respondent’s family over the age of 15 years. 

 (for service on a corporation) delivering a copy of the summons and a copy of the petition to 

______________________________________________________ (name) _____________________________________________(title). 

 other __________________________________________________________________________________________________________. 

Served at _______________________________________________________________________________________________________________ (address) 

in ____________________________ (County/City of St. JOSEPH), MO, on ________________________ (date) at ____________________ (time). 

____________________________________________ _____________________________________________ 
Printed Name of Sheriff or Server Signature of Sheriff or Server 

(Seal) 

Must be sworn before a notary public if not served by an authorized officer: 

Subscribed and sworn to before me on _____________________________________ (date). 
 

My commission expires:  __________________________ _____________________________________________ 

Date Notary Public 

Sheriff’s Fees 

Summons $  

Non Est $  

Sheriff’s Deputy Salary  

Supplemental Surcharge $ 10.00  

Mileage $   (______ miles @ $.______ per mile) 

Total $  

A copy of the summons and a copy of the petition must be served on each Defendant/Respondent.  For methods of service on all classes of 

suits, see Supreme Court Rule 54. 
 

Wednesday, April 18, 2018 /S/ THOMAS CASSITY

Case 5:18-cv-06113-SRB   Document 1-2   Filed 07/20/18   Page 29 of 50



OSCA (7-08) SM30 (SMCC) For Court Use Only: Document Id # 18-SMCC-264 1  of  1 Civil Procedure Form No. 1, Rules 54.01 – 54.05, 
54.13, and 54.20; 506.120 – 506.140, and 506.150 RSMo 

 

 

IN THE 5TH JUDICIAL CIRCUIT COURT, BUCHANAN COUNTY, MISSOURI 
 

Judge or Division: 

MELISSA M LAWYER 

Case Number:  18BU-CV01380 

(Date File Stamp) 

Plaintiff/Petitioner: 

K.J 

Plaintiff’s/Petitioner’s Attorney/Address 

REBECCA M. RANDLES 

SUITE 623 

406 W  34TH 

KANSAS CITY, MO  64111-2736 vs. 

Defendant/Respondent: 

 ST. JOSEPH SCHOOL DISTRICT ET AL 

Court Address: 

BUCHANAN CO COURTHOUSE 

411 JULES ST 

SAINT JOSEPH, MO  64501 

STATUS REVIEW HEARING DATE SET ON 

7-2-18 @ 8:30AM DIVISION 1 

Nature of Suit: 

CC Pers Injury-Other 

Summons in Civil Case 
The State of Missouri to:   ST. JOSEPH SCHOOL DISTRICT 

Alias:   
925 FELIX 

ST. JOSEPH, MO  64501 

  

COURT SEAL OF 

 
BUCHANAN COUNTY 

You are summoned to appear before this court and to file your pleading to the petition, a copy of 

which is attached, and to serve a copy of your pleading upon the attorney for Plaintiff/Petitioner at the 

above address all within 30 days after receiving this summons, exclusive of the day of service.  If you fail to 

file your pleading, judgment by default may be taken against you for the relief demanded in the petition. 
 

_______________________________ _______________________________________________________ 

Date Clerk 
 

Further Information:   

Sheriff’s or Server’s Return 

Note to serving officer:  Summons should be returned to the court within thirty days after the date of issue. 

I certify that I have served the above summons by:  (check one) 

 delivering a copy of the summons and a copy of the petition to the Defendant/Respondent. 

 leaving a copy of the summons and a copy of the petition at the dwelling place or usual abode of the Defendant/Respondent with 

_____________________________________________a person of the Defendant’s/Respondent’s family over the age of 15 years. 

 (for service on a corporation) delivering a copy of the summons and a copy of the petition to 

______________________________________________________ (name) _____________________________________________(title). 

 other __________________________________________________________________________________________________________. 

Served at _______________________________________________________________________________________________________________ (address) 

in ____________________________ (County/City of St. JOSEPH), MO, on ________________________ (date) at ____________________ (time). 

____________________________________________ _____________________________________________ 
Printed Name of Sheriff or Server Signature of Sheriff or Server 

(Seal) 

Must be sworn before a notary public if not served by an authorized officer: 

Subscribed and sworn to before me on _____________________________________ (date). 
 

My commission expires:  __________________________ _____________________________________________ 

Date Notary Public 

Sheriff’s Fees 

Summons $  

Non Est $  

Sheriff’s Deputy Salary  

Supplemental Surcharge $ 10.00  

Mileage $   (______ miles @ $.______ per mile) 

Total $  

A copy of the summons and a copy of the petition must be served on each Defendant/Respondent.  For methods of service on all classes of 

suits, see Supreme Court Rule 54. 
 

Wednesday, April 18, 2018 /S/ THOMAS CASSITY
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IN THE CIRCUIT COURT OF BUCHANAN COUNTY, MISSOURI 
 
 
K.J., as NEXT  FRIEND for K.D., a minor 
    
  Plaintiff,    
v. 
 
ST. JOSEPH SCHOOL DISTRICT 
 
Serve at:   
 
Superintendent, Robert Newhart 
925 Felix St. 
St. Joseph, MO 64501 
 
AND 
 
Kim Siela, individually and as a Principal for St. 
Joseph School District 
 
HOLD SERVICE 
 
AND 
 
Michael Otto, individually and as a Principal for St. 
Joseph School District 
 
HOLD SERVICE 
 
  Defendants.  

Case No.: 18BU-CV01380 
 
Division No.: 1 
 
 
 
 
 
 
 
 
 
JURY TRIAL DEMANDED 

 
FIRST AMENDED PETITION FOR DAMAGES 

COMES NOW, Plaintiff K.J. individually and as Next Friend for the minor, K.D., 

(hereinafter referred to as “Plaintiff”), by and through undersigned counsel, and for his causes of 

action against Defendant, St. Joseph School District, et al (hereafter referred to as “Defendant 

SJSD”) states and alleges as follows: 

PARTIES 

1. Plaintiffs are residents of St. Joseph, Buchanan County, Missouri.  K.D. is a minor. 

He was a student of St. Joseph School District during the incidents described herein. K.J. is the 
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mother and natural guardian for K.D. and has requested appointment as Next Friend to pursue any 

and all claims on behalf of Plaintiff K.D. 

2. Defendant St. Joseph School District is an accredited Missouri public school district 

organized and operating under the laws of the State of Missouri, located at 925 Felix Street, St. 

Joseph, Missouri 64501. School District is a recipient of federal funds under various programs 

administered by the United States Department of Education and other federal agencies. 

3. Defendant Kim Siela (hereinafter “Defendant Siela” is an individual who was at all 

times relevant the Principal of Bessie Ellison Elementary School, a school operated by Defendant St. 

Joseph School District, and whose acts and/or omissions were done both individually and within 

the course and scope of her employment and/or agency as an employee of Defendant St. Joseph 

School District, and who is subject to relevant state statues, state regulations, and SJSD district 

policies and guidelines. 

4. At all times mentioned herein, each of Defendant St. Joseph School District’s 

employees referred to in this Petition were the agents, servants, and employees of Defendant SJSD. 

5. Defendant SJSD maintains a policy of insurance or belongs to a risk pool that is the 

legal equivalent of an insurance policy that covers claims for bodily injury against public officials or 

employees for an occurrence caused by negligent acts as alleged in this Petition.  

JURISDICTION AND VENUE 

6. Plaintiffs allege violations of Title IX of the Education Amendments of 1972 (“Title 

IX”), 20 U.S.C. § 1681(a); Title VI; the Due Process Clause of the Fourteenth Amendment to the 

United States Constitution via 42 US.C. § 1983, and Missouri common law. 

7. This Court has subject matter jurisdiction over this matter pursuant to 28 U.S.C. §§ 

1331 and 1343.  The court has pendent jurisdiction over all plaintiffs’ state law claims. 
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8. Venue is proper in this Court in that the allegations giving rise to Plaintiffs’ claims 

occurred in Buchanan County. 

 

FACTS COMMON TO ALL COUNTS 

9. Plaintiff has been a student in the SJSD school district since transferring into Bessie 

Ellison elementary school when he was in third grade for the 2012 / 2013 school year. 

10. Beginning in approximately 2012, Plaintiff was subject to bullying and harassment by 

his peers.  No effective measure was taken to protect the young boy and the bullying continued 

unabated to the degree that it impaired his ability to access a place of public accommodation, his 

public school. 

11. As a result of the incessant bullying, Plaintiff was placed on a steroidal medication by 

his physician for the resulting stomach issues he was having from the anxiety caused by the bullying 

at school. 

12. Plaintiff had an allergic reaction to the steroidal medication and began engaging in 

behaviors that were out of the ordinary for the little boy.  On one occasion, he ran out of the school 

and his mother was called.  Both parents presented to the school to speak with the boy, but it 

appeared he did not understand them. 

13.   Plaintiff’s mother called the doctor and was advised that it sounded as if he was 

having a reaction to the medication and were advised to stop its use immediately.  The clinic also 

faxed a letter to the school explaining the medical issue that plaintiff K.D. was experiencing. 

14.   Despite the fact that the child was having a medical issue, the principal of the 

school called the police and demanded that the child, a third grader, be arrested.   

15. A sheriff deputy came to the school and issued a citation for the family to see a 

juvenile officer for K.D. being “ungovernable.”  This occurred even though the physician in charge 
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of the care of K.D. spoke to the officer on speaker phone and explained that the behaviors 

exhibited were the result of a medical condition / allergic reaction to the medications prescribed. 

16. The very next day, Plaintiff K.J. and K.D. went to Children’s Mercy Hospital for 

treatment.   Both the parents and the school were told that K.D. needed to be treated as if he were 

having a seizure if the psychosis recurred by making sure he was safe and not going to hurt himself.   

17. A Week later, Plaintiffs provided SJSD with medical documentation explaining 

Plaintiff’s anxiety and the medication reaction.  

18. The SJSD responded that doctors could not dictate how a school is run. 

19. After the medication allergic reaction occurred, coupled with the bullying at school, 

K.D. began suffering severe anxiety.  Plaintiffs began accompanying him to school in the morning 

and staying for a little while to help the child feel safe. 

20.  On or about April 16, 2013, Plaintiff K.D. was having a severe anxiety reaction, so 

his mother stayed with him at the school for approximately a half hour.  K.D. stayed at the school 

another hour and a half but his anxiety got so bad he had to be picked up by his mother. 

21. The principal, on that occasion, told Plaintiff that K.D. that they had a plan for the 

next day. 

22. On or about April 17, 2013, Plaintiff K.J. took K.D. to school early and was told it 

was best if she left.  The principal restrained K.D., telling Plaintiff K.J. to leave.  K.J. went to her car 

in the parking lot then called up to the school secretary.  Plaintiff K.J. then drove to work, a few 

minutes away, and called to the school a second and a third time. 

23. During the time that Plaintiff was calling the school to check on K.D., the principal 

restrained K.D.  Then, the Principal called the police and had the third grade child handcuffed and 

arrested. 
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24. In approximately August of 2013, K.D. finally told his parents and family what 

happened on that day in the Principal’s office.  He explained that three people held him down for 

the forty minutes that Plaintiff K.J. had been calling the school.  One held his arms, one laid across 

his stomach and one across his legs. 

25. After being held down for a period of time, he was handcuffed and taken to the 

Juvenile Detention Center in St. Joseph, Missouri. 

26. After he was taken to the Juvenile Detention Center, the Principal called K.J. and 

told her that her son had been arrested.  The boy’s parents went to the detention center, but he was 

held for several hours before they were allowed to pick him up. 

27. Thereafter, Plaintiff K.D. continued under a doctor’s care but was placed in 

homebound schooling for his debilitating anxiety that worsened dramatically after the arrest caused 

by the principal at Bessie Ellison school. 

28. In August 2013, Plaintiffs attempted to return Plaintiff K.D. to a regular school day.  

However, his anxiety did not abate and he was placed back on homebound in approximately January 

2014.   

29. At that time, his medication regimen was changed and Plaintiffs began attempting to 

get him back into the regular school setting.  However, every attempt made by the plaintiff and his 

parents was thwarted by the principal at the school.  Those attempts included: 

a. Allowing Plaintiff to play basketball with his peers at the school; 

b. Allowing his grandmother to volunteer at the school to help him get back 

into the building; 

c. Allowing him to hand out Valentine’s to his class during the Valentine’s Day 

party. 
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30.   His Principal told Plaintiff K.J. that her son could not participate in these events 

but instead they could report to the principal’s office with Valentine’s Day cards and she would take 

them to his class and pick up any that were given to him.  SJSD denied Plaintiff access to and 

reasonable use of a public accommodation through these actions. 

31. Thereafter, Plaintiff K.D. was diagnosed with Post Traumatic Stress Disorder as a 

result of the trauma he experienced at school.   

32. Plaintiff continued on Homebound Services with a tutor coming into the home to 

provide for his education.  The tutor was an SJSD employee.  

33. SJSD communicated with the tutor regarding K.D. and gave her directions to call the 

police if K.D. had “problems” despite actual knowledge that this course of action would exacerbate 

the PTSD and anxiety issues that the little boy was experiencing and would prevent him from 

returning to a regular school.  SJSD discriminated against K.D. based upon the disability that the 

school caused. 

34. For the 2014 school year, Plaintiff K.D. was placed at a new school, Oak Grove 

Elementary.  Plaintiff’s parents hoped that a new school would help Plaintiff K.D. return to school. 

35. Plaintiffs spoke to the new school principal, Mr. Otto, about the issues that K.D. had 

experienced at Bessie Ellison and described his emotional issues that included anxiety and a lack of 

trust.   

36. At the time, it appeared that Mr. Otto was working with the plaintiffs to assist K.D. 

in acclimating to the school environment. 

37. Plaintiff K.J. became concerned about Mr. Otto’s behavior toward K.D. at a school 

carnival.  At that time, Mr. Otto bid on a fishing basket and K.D. understood it was going to be for 

the boy and Mr. Otto to go fishing.   
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38. Upon questioning, Plaintiff K.J. learned that Mr. Otto had taken Plaintiff K.D. to 

Wal-Mart with him, took K.D. to Chik Fil A, he bought him $60 in books, and a $110 raffle prize 

that was a fishing basket.  K.D. told his parents that Mr. Otto wanted to take him fishing, but K.D. 

wanted his mother to come along.  K.D. also told his parents that Mr. Otto rubbed his shoulders, 

patted and hugged him. 

39. On one occasion, Plaintiff K.D. returned a permission slip for the symphony but 

was told he could not go.  Plaintiff K.D. did not know why he was not being allowed to go.  He told 

his mother that he moved away from Mr. Otto when he touched the boy’s shoulder. 

40. Thereafter, the Principal’s behavior toward the boy changed.  At one point, he 

threatened to call the police and have K.D. removed from the school because he believed K.D. was 

escalating.  He explained that K.D. had shrugged when he was leaving the office when Otto reached 

out to touch him. 

41. Thereafter, Plaintiff K.J. reported the conduct of Mr. Otto to SJSD.  Mr. Otto did 

not allow Plaintiff K.D. back in school after that report was made.  He made a report regarding 

K.D. that did not comport with the facts and made it part of K.D.’s file. K.D’s 

psychologist/counselor did not want K.D to return to school. 

42. Subsequently, K.D. returned to homebound services.  He continued on homebound 

services for the remainder of the 2014/2015 school year, then in 2015, K.D. was ordered transferred 

to the Mid-Buchanan school district.   

43. Plaintiff began school at the Mid-Buchanan school district in 2015 and was fully 

successful at that school.  He returned to regular classes and was able to play basketball at his school. 

44. In the 2017 school year, Mid-Buchanan told Plaintiffs that they would have to pay 

tuition in the amount of $6,500.00 or K.J. would no longer be able to take K.D. to the Mid-

Buchanan school district but would instead be required to return to the SJSD district. 
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45. Plaintiff K.D. attempted to return to school at Mid-Buchanan in January, 2018 but 

his anxiety became overwhelming and he returned to homebound services.  He has been on 

homebound services since January, 2018. 

46. Plaintiff K.D. has been unable to attend school and receive an appropriate education 

there because of the trauma caused by the St. Joseph School District’s actions and the failure to take 

appropriate action to provide a safe environment for him.   

COUNT I:  School District Liability Under Title IX 
Defendant SJSD 

 
47. The school district is a federally funded educational facility  

48. The school district had actual knowledge of the harassment, bullying and assault 

on plaintiff by students and employees of the school as well as the school security officer. 

49. The school district encouraged, caused, ratified and / or aided and abetted the 

harassment and assault of plaintiff by a school security officer. 

50. The school district had actual knowledge of harassment, grooming and retaliation 

against Plaintiff by employees of the district.  

51. The school district was deliberately indifferent to the harassment, bullying and 

retaliation. 

52. The harassment, bullying and retaliation was severe, pervasive and objectively 

offensive  

53. These acts deprived Plaintiff of access to the educational benefits or opportunities 

provided by the school and full and equal use of the public accommodations.  

54. The school district ignored Title IX's mandate for equal educational opportunities. 

55. The plaintiff was subjected to severe, pervasive and objectively offensive sexual 

harassment caused by the school district’s deliberate indifference to known sexual harassment. 
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56. The harassment occurred in the context of an educational activity found in a 

public accommodation. 

57. The harassment had the systemic effect of depriving plaintiff of access to 

educational benefits or opportunities and use of a public accommodation. 

58. Beginning in 2013 and continuing through the present, Defendant treated Plaintiff 

differently from similarly situated students. 

59. Defendant failed to reasonably investigate Plaintiff’s complaint regarding the 

harassment, bullying, discrimination, retaliation, physical assault and the sexual advances by 

school employees. 

60. Defendant’s alleged policy against sexual harassment and its procedures or 

mechanisms for reporting sexual harassment claims were inadequate or ineffective. 

61. As a result of complaining about the harassment, bullying, physical assault and 

sexual discrimination, advances and harassment, Plaintiff was ostracized and isolated from other 

students. 

62. Plaintiff was retaliated against for complaining about the discrimination, advances 

and harassment including but not limited to being subjected to discipline, threats and foreclosing 

opportunities to engage in public activities in a place of public accommodation.  

63. As a result of the hostile and offensive environment and the retaliation, Plaintiff  

was forced to quit attending the school and has been taught through homebound services. 

64. Defendant, by and through its employees and agents, were obligated to provide 

Plaintiff  with a suitable education and allow him access to the public accommodations in the 

manner as the other children within their custody and control.  

65.  The aforesaid occurrences were the direct and proximate result of the negligence 
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and carelessness of defendant and defendant's employees and agents while acting within the 

scope and course of their employment by defendant.  

66.  Defendant failed to supervise those persons it employed to provide education to 

plaintiff so as to ascertain that said occurrences were taking place and so as to prevent their 

repetition.  

67. Defendant failed to train its employees to provide proper care, treatment, 

boundaries, training and education to plaintiff.  

68.  As a direct and proximate result of the aforesaid occurrences, Plaintiff suffered 

severe bruises, contusions, abrasions, scars, post traumatic stress disorder, mental abuse and his 

nerves and entire nervous system are shocked, that plaintiff suffered, suffers and will in the 

future suffer much pain of body, anguish of mind, mental illness, further developmental 

difficulties, and all of the injuries are permanent, painful and progressive, all to plaintiff's 

damages.  

69. All of the occurrences therein alleged were due as a direct and proximate result of 

the wanton, willful and reckless disregard and neglect of his safety and his well being.  

WHEREFORE, plaintiff prays actual damages in Count I, in an amount in excess of 

$75,000.00, and punitive damages in an amount to be determined by a jury, together with his 

costs herein expended.  

COUNT 2: Retaliation  
Defendants SJSD, Siela and Otto  

 
70.  Plaintiffs hereby incorporate by this reference each and every allegation heretofore 

pleaded. 

71. Defendant SJSD operates Bessie Ellison and Oak Grove Elementary Schools, public 

schools and place of public accommodation. 
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72. Since Plaintiff and his parents began reporting his complaints of discrimination, 

unfair treatment and retaliation, the discrimination and unfair treatment not only continued, but also 

intensified. 

73. Plaintiff and his parents reported the discrimination, unfair treatment, bullying, 

physical assault, sexual harassment and retaliation to agents and employees of Defendant School 

District, including Defendant Kim Siela and Michael Otto. Defendants failed to take any action to 

remedy the discrimination, unfair treatment bullying, physical assault, sexual harassment and 

retaliation. 

74.  Defendants retaliated against Plaintiff because of his complaints of discrimination, 

sexual harassment, disability discrimination and unfair treatment. 

75. As a direct and proximate result of the aforementioned acts and omissions, Plaintiff 

suffered humiliation, anxiety, indignity, loss of self-esteem, depressed mood, damage to his 

reputation, personal and physical injury, and mental and emotional anguish that has significantly 

diminished his quality of life, as well as other damages as yet undetermined.  Plaintiff suffered 

severe bruises, contusions, abrasions, scars, post traumatic stress disorder, mental abuse and his 

nerves and entire nervous system are shocked, that plaintiff suffered, suffers and will in the 

future suffer much pain of body, anguish of mind, mental illness, further developmental 

difficulties, and all of his injuries are permanent, painful and progressive, all to plaintiff's 

damages. 

76. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages. 

COUNT 3: Negligence/Breach of Ministerial Duties 
Defendants Siela, Otto 
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77. Plaintiff hereby incorporates by this reference each and every allegation contained in 

paragraphs 1-46 of this complaint. 

78. Public employees are not immune from liability for harm caused, or contributed to 

be caused, by violations of their departmentally mandated duties, duty imposed by statute, or duty 

imposed by regulation. 

79. Departmentally mandated duties may arise from sources other than statutes or 

regulations which include, but are not limited to, internal policies, rules, including training materials 

used to show what actions can and cannot be taken when presented with certain facts, orders from a 

superior, and in other ways that show that the employee is required to act in a certain way without 

regard to his or her own judgment or opinion concerning the propriety of the act to be performed. 

80. As set forth with sufficient specificity in the paragraphs above and below, Defendant 

Siela’s actions and inactions and those of Defendant Otto alone or together constituted violations of 

departmentally mandated rules, duties imposed by statute, or duties imposed by regulations, in that 

they: 

a. Failed to comply or act as required by the St. Joseph School District’s anti-bullying 

policy; 

b. Failed to comply or act as required by the St. Joseph School District's anti-

harassment policy; 

c. Failed to comply or act as required by the St. Joseph School District's anti-

discrimination policy; 

d. Took actions and inactions in response to repeated complaints and knowledge of 

bullying, harassment, and discrimination directed towards Plaintiff, which illustrate a 

complete failure to comply with the following Missouri statutes: §160.261, §160.775; 
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e. Took actions and inactions as alleged above and below herein which constitute 

violations of regulations regarding Anti-Bullying, Anti-Harassment, and 

Discrimination; 

f. Took actions and inactions as alleged above and below herein that constitute 

violations of rules, regulations and policies regarding personal boundaries with 

students;  

g. Took actions and inactions as alleged above and below herein, which violated other 

departmentally mandated duties, statutory duties, or regulations unknown at this time 

but will be discovered and developed with the evidence in the case; 

81. Defendants Siela’s actions and inactions and those of Defendant Otto, as more 

specifically alleged herein, which constitute violations of their ministerial function and/or duty, 

directly caused or contributed to cause Plaintiff significant emotional and mental trauma. 

82. While a student in the Defendant School District, Plaintiff was under the custody, 

care, and control of the St. Joseph School District. 

83. Defendant SJSD exercises significant control over its students through its 

disciplinary policy. 

84. There was a student who repeatedly acted with the intention of making Plaintiff feel 

intimidated, threatened, fearful, or apprehensive for his safety, humiliated, degraded, ostracized or 

excluded, subservient to other people, less important, or unworthy because of his disability, ability to 

participate in recreation, and other characteristics. 

85. A student taunted, made physical movements of aggression, participated in active 

social exclusion, verbal teasing, pranks, gestures, physical attacks, demeaning comments, rumors, 

and/or ridiculed, or otherwise encouraged or assisted in the above-stated acts of bullying, under the 

supervision of Defendant Siela. 
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86. At all times relevant hereto, Defendants SJSD, Otto and Siela knew that readily 

identifiable students within their custody and control were engaging in numerous acts that 

constituted bullying under their anti-bullying policy. 

87. Defendants SJSD, Otto and Siela’s response toward, and/or in response to, 

complaints regarding acts of bullying was to systematically and repeatedly fail to discourage the 

bullying acts, fail to acknowledge that the bullying acts were occurring, and to repeatedly fail to 

perform any real investigation into the complaints being made regarding the acts of bullying 

occurring at its school, which said repeated and systematic response from Defendant School District 

regarding complaints of bullying had the reasonably foreseeable consequences of encouraging the 

bad actors to keep engaging in such bullying acts, and in, but not limited to, Plaintiff’s case, 

Defendants systematic and repeated response to complaints of bullying resulted in an increase in the 

frequency and intensity of the bullying acts directed towards Plaintiff.  

88. Additionally, Defendant Otto used the opportunity created by the plaintiff’s 

vulnerability to engage in boundary violations and grooming behaviors with the child. 

89. Defendants SJSD, Otto and Siela failed to protect Plaintiff from his abusers, or to 

ever discipline, or ever discourage, the acts of bullying that were directed towards him, and in fact, 

sometimes partook in the bullying behaviors. 

90. As a direct and proximate result of the aforementioned acts, Plaintiff K.D. suffered 

humiliation, anxiety, indignity, depressed mood, personal and physical injury, damage to his 

reputation, and mental and emotional anguish that has significantly diminished his quality of life, as 

well as other damages as yet undetermined. 

91. As a direct and proximate result of the injuries to Plaintiff K.D., Plaintiff’s Mother 

and Father were required to expend, incur, and become indebted for past, present and future 

medical and mental counseling and therapy expenses. 
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92. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

 WHEREFORE, Plaintiffs respectfully request this Court to enter an order granting 

judgment against Defendants, jointly and severally, for compensatory damages in a sum which is fair 

and reasonable and in excess of, for attorney fees, together with their costs herein expended, for 

aggravating damages in such a sum as will punish Defendants, and deter them from like conduct in 

the future, plus prejudgment and post-judgment interest at the legal rate, and for such other and 

further relief as the Court deems just and proper. 

COUNT 4: Vicarious Liability (Respondeat Superior) 
Defendant St. Joseph School District 

 
93. Plaintiff hereby incorporates by this reference each and every allegation contained in 

paragraphs 1-46 of this complaint. 

94. At all times relevant, Plaintiff was under the care, custody and control of Defendant 

St. Joseph School District. 

95. At all times relevant herein, the employees, agents, and/or independent contractors 

of Defendant SJSD, and each of them, were acting within their scope of employment or contractual 

relationship. 

96. At all times in which Plaintiff was a student at Bessie Ellison Elementary School and 

Oak Grove Elementary, Defendant SJSD, liable through respondeat superior, had a ministerial duty to 

possess and use the same degree of care ordinarily used by reasonable and/or careful educational 

authorities to properly supervise its similarly situated students and to protect Plaintiff from the 

foreseeable and unreasonable risks of harm. 

97. Departmentally mandated duties may arise from sources other than statutes or 

regulations which include, but are not limited to, internal policies, rules, including training materials 
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used to show what actions can and cannot be taken when presented with certain facts, orders from a 

superior, and in other ways that show that the employee is required to act in a certain way without 

regard to his or her own judgment or opinion concerning the propriety of the act to be performed. 

98. As set forth with sufficient specificity in the paragraphs above and below, the actions 

and inactions of Defendant SJSD, liable through respondeat superior, alone or together constituted 

violations of departmentally mandated rules, duties imposed by statute, or duties imposed by 

regulations, in that it: 

a. Failed to comply or act as required by the St. Joseph School District's anti-

bullying policy; 

b. Failed to comply or act as required by the St. Joseph School District's anti-

harassment policy; 

c. Failed to comply or act as required by the St. Joseph School District's anti-

discrimination policy; 

d. Took actions and inactions in response to repeated complaints and 

knowledge of bullying, harassment, and discrimination directed towards 

Plaintiff, which illustrate a complete failure to comply with the following 

Missouri and Federal statutes: 60.261.1, 160.775; 

e. Took actions and inactions as alleged above and below herein, which 

constitute violations of regulations regarding Anti-Bullying, Anti-

Harassment, and Disability Discrimination; 

f. Took actions and inactions as alleged above and below herein, which violated 

other departmentally mandated duties, statutory duties, or regulations 

unknown at this time but will be discovered and developed with the evidence 

in the case; 
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99. The actions and inactions of Defendant SJSD, liable through respondeat superior, as 

more specifically alleged herein, that constitute violations of their ministerial function and/or duty, 

directly caused or contributed to cause Plaintiff significant emotional and mental trauma. 

100. While a student in the Defendant's School District, Plaintiff was under the custody, 

care, and control of the SJSD. 

101. Defendant SJSD exercises significant control over its students through its 

disciplinary policy. 

102. There was a student who repeatedly acted with the intention of making Plaintiff feel 

intimidated, threatened, fearful, or apprehensive for his safety, humiliated, degraded, ostracized or 

excluded, subservient to other people, less important, or unworthy because of her disability, 

socioeconomic status, intelligence, ability to participate in recreation, and other characteristics. 

103. A student taunted, made physical movements of aggression, participated in active 

social exclusion, verbal teasing, pranks, gestures, demeaning comments, rumors, and/or ridiculed, or 

otherwise encouraged or assisted in the above-stated acts of bullying, under the supervision of 

Defendant SJSD, liable through respondeat superior. 

104. At all times relevant hereto, Defendant SJSD, liable through respondeat superior, knew 

that readily identifiable students within their custody and control were engaging in numerous acts 

that constituted bullying under their anti-bullying policy. 

105. Defendant SJSD’s response towards, and/or in response to, complaints regarding 

acts of bullying was to systematically and repeatedly fail to discourage the bullying acts, fail to 

acknowledge that the bullying acts were occurring, and to repeatedly fail to perform any real 

investigation into the complaints being made regarding the acts of bullying occurring at its school, 

which said repeated and systematic response from Defendant School District regarding complaints 

of bullying had the reasonably foreseeable consequences of encouraging the bad actors to keep 
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engaging in such bullying acts, and in, but not limited to, Plaintiff’s case, Defendants systematic and 

repeated response to complaints of bullying resulted in an increase in the frequency and intensity of 

the bullying acts directed towards Plaintiff.  

106. Defendant SJSD, liable through respondeat superior, failed to protect Plaintiff from his 

abusers, or to ever discipline, or ever discourage, the acts of bullying that were directed towards him, 

and in fact, sometimes partook in the bullying behaviors. 

107. As a direct and proximate result of the aforementioned acts, Plaintiff suffered 

humiliation, anxiety, indignity, depressed mood, damage to his reputation, personal and physical 

injury, and mental and emotional anguish that has significantly diminished his quality of life, as well 

as other damages as yet undetermined. Plaintiff K.D. has sustained and/or will sustain expenses for 

medical and psychological treatment, therapy and counseling. 

108. As a direct and proximate result of the injuries to Plaintiff, Plaintiff’s Mother and 

Father were required to expend, incur, and become indebted for past, present and future medical 

and mental counseling and therapy expenses. 

109. Defendant SJSD’s conduct which caused this damage showed complete indifference 

to and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

WHEREFORE, Plaintiff pray for judgment against Defendants or actual and punitive 

damages in amounts that are fair and reasonable, and for such other and further relief as the Court 

deems just, fair and equitable. 

COUNT 5:  Action for Violation of Title IX  
Defendants SJSD and Kim Siela 

110. Plaintiffs hereby incorporate by this reference each and every allegation heretofore 

pleaded. 
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111. Defendant SJSD operates Bessie Ellison and Oak Grove elementary schools, public 

schools and place of public accommodation. 

112. Beginning in the 2013/2014 school year and continuing through 2014/2015, 

Defendants treated Plaintiff differently from similarly situated students, due to his disability.  

113. As a result of the above-described actions, Plaintiff has been denied the advantages, 

facilities, services and privileges of Defendant SJSD in violation of Title IX on the basis of disability. 

114. Defendants had notice of repeated and pervasive acts of discrimination directed 

towards Plaintiff and that Plaintiff was repeatedly subjected to insults and derogatory and demeaning 

comments from staff members of the school and other students, because of his disability.  

115. Defendants’ conduct constituted a continuing action of discrimination.    

116. The disability discrimination deprived Plaintiff of access to the educational benefits 

and/or opportunities provided by the school. 

117. The disability discrimination to Plaintiff occurred in the context of an educational 

activity provided at a public school and place of public accommodation. 

118. Plaintiff’s disability was a contributing factor to the negligent, careless and reckless 

conduct of Defendants. 

119. As a result of the hostile and offensive environment, Plaintiff suffered significant 

psychological harm. 

120. Defendants had the duty to provide Plaintiff with a suitable education and to not 

deprive him of the use and enjoyment of a place of public accommodation. 

121. Defendant SJSD failed to supervise those persons it employed to provide 

educational services to Plaintiff, so as to ascertain that said occurrences were taking place and so as 

to prevent their repetition. 
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122. Defendant SJSD failed to train its employees to provide proper care, treatment, 

training and education to Plaintiff. 

123. Plaintiff has suffered and continues to suffer great pain of mind and body, shock, 

emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, anxiety, loss of 

enjoyment of life, and mental and emotional anguish that has significantly diminished his quality of 

life, as well as other damages as yet undetermined.  Plaintiff K.D. has sustained and or will sustain 

expenses for medical and psychological treatment, therapy and counseling. 

124. Defendants’ conduct which caused this damage showed complete indifference to 

and/or a conscious disregard for the health and safety of Plaintiff, and other people similarly 

situated justifying the imposition of punitive damages.   

 WHEREFORE, Plaintiff respectfully requests this Court to enter an order granting 

judgment against Defendants, jointly and severally, for compensatory damages in a sum which is fair 

and reasonable and in excess of, for attorney fees, together with their costs herein expended, for 

damages in such a sum as will punish Defendants, and deter them from like conduct in the future, 

plus prejudgment and post-judgment interest at the legal rate, and for such other and further relief as 

the Court deems just and proper. 

 

 

RANDLES MATA, LLC 
 
 
s/Rebecca M. Randles  
Rebecca M. Randles, MO. #40149 
406 West 34th Street, Suite 623 
Kansas City, Missouri 64111 
(816) 931-9901; (816) 931-0134 (fax) 
rebecca@randlesmatalaw.com 
 
Attorney for Plaintiffs 
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